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2. Confidential Items 

2.1 Notice of Rescission Motion (Cr M Bray) 

Councillors Chapman and Olsen entered the meeting at 7.02pm. 

Cr R Brown left his seat in the chamber at 7.02pm. 

Cr Nash MOVED: 

1. That: 

a. under the provisions of Section 90(2) of the Local Government Act 1999 
an order be made that the public with the exception of Andrew Nance 
of St Kitts Associates and Matthew Adcock of Leedwell Strategic  be 
excluded from attendance at the meeting in order to consider in 
confidence this item. 

b. the Council is satisfied that it is necessary that the public be excluded to 
enable the Council to consider the information at the meeting on the 
following grounds: 

c. Section 90(3)(k) tenders for the supply of goods, the provision of 
services or the carrying out of works; 

d. accordingly, on this basis the principle that meetings of the Council 
should be conducted in a place open to the public has been outweighed 
by the need to keep the information or discussion confidential. 

Seconded by Cr Webster. 

CARRIED 

Cr S Brown entered the meeting at 7.03pm. 

Cr R Brown resumed his seat in the chamber at 7.04pm. 

Cr Richardson entered the meeting at 7.08pm. 

 

2. MOVED Cr Bray that given that the Solar Shop Australia Group was placed in 
receivership on 7 September 2011 (publicly announced on 9 September 
2011),  the date for submitting applications for grants under the state 
government's Renewable Energy Fund has been extended to 31 March 2012 
and the need to make a sound decision based on the best and latest 
information available that the motion of Council passed on 6 September 2011 
at Item 11.1 of the agenda, entitled ‘Confidential Futurtec Project – 
Negotiation Update’; 

That Council: 

a. approve the Futurtec project proceeding with Southern Adelaide 
Renewables Consortium, contract number 10070 based on the 1.4MW 
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solar plant and Meyer Road Precinct outcomes noting they presented 
a commercial proposal that addressed the key criteria of the project 
objectives, and  

 
b. delegate its authority to the Chief Executive Officer to finalise 

negotiations on a Heads of Agreement, acknowledging that the project 
will proceed and exiting will only be possible under certain 
requirements not being met, and  

c. receive a further report that provides the outcome of SARC’s 
Renewable Energy Fund grant application and ongoing negotiation 
outcomes for consideration to enter into a binding contract with SARC 
to implement the Futurtec project. 

be RESCINDED 

Seconded by Cr Swann. 

CARRIED 

Cr Bray MOVED: 

 

1. That further investigations be conducted into the current and alternative 
proposals for the future of the Meyer Road and Renewable Energy Precincts 
to optimise the Council’s key strategic objectives in relation to: 

 
 Economic development (attraction of Cleantech industries to the council 

area) 
 Environment  
 Finance 
 Social  
 Risk mitigation 
 

2. That the investigations include: 

 Comparison to a straight sale of the land.  

 Implications of the carbon tax and its timing. 

 Opportunities for increased grant funding.  

 The costs and benefits for Council in relation to being a potentially a 

foundation customer. 

 The Consortium’s current position and future viability. 

 Appropriate methodologies to achieve the Council's strategic objectives 

for the site. 

 
3. That the SARC consortium be advised of the Council's decision and advised 

that there will be no further negotiations in relation to contract 10070 until 

the Council has determined its preferred direction. 

 

4. That the following documents be included with the minutes of this meeting: 
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 Letter from Frank Teofilo, General Manager of Commsolar dated 12 
September 2011 about Solar Shop Australia Group being placed in 
receivership. 

 Legal advice from Sean Keenihan of Norman Waterhouse Lawyers dated 
13 September 2011 regarding Solar Shop Australia Group being placed 
in receivership. 

 The handout presented at this meeting showing assumptions for the 
NPV analysis. 

 Email from Kevin Heydt, Director of Moss Capital dated 13 September 
2011. 

 Letter from Simon Brown, Managing Director, Resourceco Pty Ltd dated 
12 September 2011. 

 
5. That Council write to Resource Co and Commsolar as the key proponents of 

the SARC and request clarification regarding: 
 

 the current status of Commsolar’s receivership; and  
 the impact this has on the SARC proposal 
 
Reminding that all parties are still operating within the terms of the Request 
for Proposal process and that the Council expressly reserves its rights under 
the terms and conditions of applying to that process. 

 
Seconded by Cr Swann. 

CARRIED 

Cr Nash MOVED that the meeting adjourn for the purpose of opening the Services 
and Facilities Committee meeting. 
 
Seconded by Cr Swann. 

CARRIED 

 The meeting adjourned at 7.30pm. 

Cr Greaves MOVED that the Special Council meeting reconvene. 

 

Seconded by Cr Merritt. 

CARRIED 

Mayor Rosenberg reconvened the meeting at 7.32pm with all members present that 
were present before the adjournment. 

 
Cr Richardson MOVED: 

3. That the matter of the Notice of Rescission Motion having been considered in 
confidence under Section 90(3)(k) of the Local Government Act 1999 an 
order be made under the provisions of Section 91(7)and (9) of the Local 
Government Act 1999 that the agenda item 2.1 Notice of Rescission Motion 
and minutes of the Council, including any attached documents relating to 
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discussion of the subject matter be kept confidential for two years with an 
annual review. 

Seconded by Cr Merritt.  

CARRIED 
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