Contact for apologies: Sue Hammond
ph: 8384 0747
email: sueham@onkaparinga.sa.gov.au

Contact number for meeting venue: 8384 0614

24 September 2015

NOTICE OF MEETING

NOTICE IS HEREBY GIVEN in accordance with Section 83 of the Local Government Act 1999
that an Ordinary Meeting of Council of the City of Onkaparinga will be held on Tuesday
29 September 2015 at the Council Chamber at the Civic Centre, Ramsay Place, Noarlunga
Centre at 7pm for the purpose of considering the items included on the attached agenda.

We recognise that the land on which we meet has considerable natural and cultural
heritage, including thousands of years of traditional ownership by Kaurna.

Mark Dowd
Chief Executive Officer

Disclaimer: Please note that the contents of the Council Agendas have yet to be considered by Council and recommendations
contained herein may be altered or changed by the Council in the process of formally making decisions of Council.
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City of Onkaparinga
Agenda for the Council meeting
to be held on 29 September 2015

Venue: Council Chamber, Civic Centre
Ramsay Place, Noarlunga Centre

Meeting commenced:

Present:

Apologies: Cr L Nicholls

Leave of absence:

Absent:

Pledge:

We recognise this City’s considerable natural and cultural heritage, including thousands of
years of traditional ownership by Kaurna, and the more recent contribution from people
either born here or who have migrated here. As we meet together, we build on this heritage
by respecting and listening to each other, thinking clearly, being receptive to new ideas,
speaking honestly, and deciding wisely for the current and future well-being of those we
serve.
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8.1
8.2

9.1
9.2
9.3

9.4
9.5

9.6
10.
11.
11.1
12.
13.
13.1
14.
15.
15.1

15.2

16.

Opening of meeting 7

Confirmation of minutes of the Council meeting held on Tuesday 8 September

2015. 7
Adjourned business 7
Leave of absence 7
Leave of absence — Cr J Gunn 7
Mayor’s Communication 7
Presentation 7
Deputations 7
2015 Willunga Hillclimb road closure (Michael Clements, Ultimate Motorsport Events) 7
Presentation by Committee Chairpersons and reports to Council by Council
Committees. 9
Audit, Risk, Value and Efficiency Committee minutes

Strategic Directions Committee minutes 17
Reports of officers 25
Temporary road closure Willunga Hillclimb event 25
2015-16 Black Spot Program and Funding Deeds 33
Update report on the proposal to revocate community land at Red Cedar Drive
Reynella 163
2014-15 Budget carried forward items 167
Elected member attendance at The 3rd Annual Women in Leadership SA Summit
2015 195
Planning, Development and Infrastructure Bill 2015 207
Nominations to external bodies 207
Questions on notice 207
Question on notice - Cr Nankivell 207
Motions 211
Petitions 211
Petition - Request for Parking Restrictions - Grand Boulevard, Seaford Meadows 211
Urgent business 217
Confidential items 217
Audit, Risk, Value and Efficiency Committee confidential minutes re Membership of
the Audit, Risk, Value and Efficiency Committee 219
Audit, Risk, Value and Efficiency Committee confidential minutes re External auditor
selection and appointment process 221
Closure 221
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1. Opening of meeting

2. Confirmation of minutes of the Council meeting held on Tuesday 8
September 2015.

3. Adjourned business
Nil.

4. Leave of absence

41 Leave of absence — Cr J Gunn

Cr Gunn has requested leave of absence from 5 October to 19 October 2015

inclusive.

5. Mayor’s Communication
Nil.

6. Presentation
Nil.

Deputations

71 2015 Willunga Hillclimb road closure (Michael Clements, Ultimate Motorsport
Events)
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8. Presentation by Committee Chairpersons and reports to Council by
Council Committees.

8.1 Audit, Risk, Value and Efficiency Committee minutes

This is a regular or standard report.

Manager: Karyn Ryan, Manager Risk and Compliance (Acting)
Report Author: Karen Ferry, Governance Officer

Contact Number: 8384 0612

Attachments: 1. Minutes of the Audit, Risk, Value and Efficiency

Committee meeting 14 September 2015 (6 pages)

A meeting of the Audit, Risk, Value and Efficiency Committee was held on 14 September
2015.

Items 12.1 and 12.2 of the minutes are confidential items and will be considered at items
15.1 and 15.2 of this agenda.

Recommendation

That Council note the public minutes of the Audit, Risk, Value and Efficiency Committee
meeting held on 14 September 2015, as attached to the agenda report.
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8.2 Strategic Directions Committee minutes

This is a regular or standard report.

Manager: Karyn Ryan, Manager Risk and Compliance (Acting)

Report Author: Sue Hammond, Governance Officer

Contact Number: 8384 0747

Attachments: 1. Minutes of the Strategic Directions Committee meeting held

22 September 2015 (6 pages)

A meeting of the Strategic Directions Committee was held on 22 September 2015.

There were no items that require a resolution of Council.

Recommendation

That Council note the minutes of the Strategic Directions Committee meeting held on 22
September 2015 as attached to the agenda report.
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Reports of officers

9.1 Temporary road closure Willunga Hillclimb event
This is a regular or standard report.
Manager: Simon Pettman, Manager Civil Infrastructure
Report Author: Bill Cirocco, Senior Traffic Engineer
Contact Number: 8384 0175
Attachments: 1. Letter of request from Southern Districts Car Club, including
proposed closure (2 pages)
2. Letter to residents (2 pages)
1. Purpose
This report seeks approval for a temporary road closure of Old Willunga Hill Road
from St Matthews Street to Meadows Road, Willunga as requested by Southern
Districts Car Club Inc. for the Willunga Hillclimb 2015 event (attachment 1) on 29
November 2015.
2. Recommendations

1a In accordance with Clause G of the Minister for Transport and Infrastructure
Notice dated 22 August 2013 (as presented to Council on 7 July 2015) which
delegates his power to Council to close roads and grant exemptions for
events, Council consents to the proposed road closure of:

Old Willunga Hill Road, Willunga from St Matthews Street to Meadows Road
from 9am to 6pm on Sunday 29 November 2015.

1b Council support the Commissioner of Police order that the proposed roads
which are listed in recommendation 1a be closed, subject to the Southern
Districts Car Club:

e paying for the advertising and management of the temporary road
closures for the Willunga Hillclimb event

« notifying all property owners along the route and within the Willunga
township in writing

e advertising the event well in advance

e assuming responsibility for any damage to the road resulting from the
event.

o facilitating the road closures and assist local residents and road users
through the detours using marshals and professional traffic management
contractors.

OR

2. That Council advise the event organisers and Commissioner of Police that it
does not support the running of the Willunga Hillclimb event.
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3.

Background

In 2014 the OId Willunga Hillclimb event was approved by Council. The organisers
have advised they received no complaints from residents regarding this event and
are now proposing the same event for this year (attachment 1).

The event organisers have advised that a letter to 996 residents (attachment 2)
was sent on 24 August 2015 advising them of details of the proposed event. Any
correspondence received regarding this consultation will be provided at the Council
meeting.

As a result of past community interest in motor sports events the road closures
have been brought to Council for consideration rather than being exercised under
the Chief Executive Officer’s delegation.

The Willunga Hillclimb is a one day event which requires a road closure for the
purposes of this motor sport event. Therefore the declaration of the event and road
order for the required closure is approved and issued by the Commissioner of Police
under delegation from the Minister for Transport and Infrastructure.

If Council choose not to support the road closure for running of the Willunga
Hillclimb event, the Commissioner of Police will generally not approve the road
closures.

Under section 33 of the Road Traffic Act 1961 we are required to give our consent
to the road closures and approval for the use of temporary traffic control devices.

Financial Implications

There is no financial impact to council by this event being held. All costs associated
with advertising the event, managing the road closures and repairing any damage
to infrastructure are borne by the event organisers.

Risk and Opportunity Management

Risk

Identify Mitigation

The event is covered by Public Liability insurance of
Public Liability $100m through the Confederation of Australian
Motor Sport Ltd (CAMS).

The event organisers will:

e notify adjoining landowners, businesses and
residents in the wider Willunga community, in
writing

Resident concerns e consult with affected landowners, as required

e facilitate the road closures as per their proposal
and assist local residents and road users
through the detours using marshals and
accredited traffic management contractors

e place advance event notification signage four
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weeks prior to the event

e  provide traffic personnel at access points to
advise users of road closures and alternate
routes

All costs associated with the repair of any damage to
Council infrastructure will be borne by the event
organisers

Damage to Council
infrastructure

The event organisers will notify emergency services
of the proposed road closures. An event safety plan
Emergency Services is developed and communicated with the event
medical and fire services available to attend to any
resident emergency if required.

Opportunity
Identify Maximising the opportunity
) ¢ National event attracting tourists to our region
Economic and _ including spectators and participants.
community benefit e Sponsored by the Variety Club with proceeds
donated to the children’s charity.
6. Additional information

Should the temporary road closure be endorsed by Council, our role is purely
confined to advising the Commissioner of Police of our support for the event. The
Commissioner of Police has ultimate authority to officially sanction the event.
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9.2 2015-16 Black Spot Program and Funding Deeds
Manager: Britt Gowing, Manager Assets
Report Author: Heath Newberry, Road Network Planner
Contact Number: 8301 7215
Attachments: 1. Australian Government funded Black Spot projects and
associated funding deeds (79 pages)
2. State Government funded Black Spot projects and
associated funding deeds (47 pages)
1. Purpose
This report seeks approval to apply the Common Seal of Council in execution of the
funding deeds for approved 2015-16 Black Spot funded projects.
2. Recommendations

1. That the Mayor and Chief Executive Officer be authorised to sign and
affix the Common Seal of Council for the following approved 2015-16
Black Spot programs:

Infrastructure Investment Australian Government Black Spot Program
for:

a) Bowering Hill Road/Port Road, Port Willunga — intersection
upgrade

b) Baker Gully Road/Chapel Hill Road/Chaffeys Road, Blewitt Springs
— safety upgrade works.

State Government Black Spot Program for:

a) States Road/Sports Park Drive, Morphett Vale — intersection
upgrade

b) Goldsmith Drive/David Witton Drive, Noarlunga Centre —
intersection upgrade

c) Chalk Hill Road/Olivers Road/Field Street, McLaren Vale —
intersection upgrade.

2. That Council note the Old Coach Road/Tuit Road, Maslin Beach
project was unsuccessful for Black Spot funding in 2015-16, therefore
will not proceed and will be resubmitted for Black Spot funding
consideration in 2016-17.

3. That Council funding approved for the Bakers Gully Road/Chapel Hill
Road/Chaffeys Road, Blewitt Springs and the Old Coach Road/Tuit
Road, Maslin Beach projects on the assumption of receiving a 1/3™
Black Spot funding and totalling $123,000 be allocated to extending
the Bakers Gully Road/Chapel Hill Road/Chaffeys Road, Blewitt
Springs and the Old Coach Road/Tuit Road project.
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3.

Background

Australian and State Government funded black spot funding grants are open
annually for all councils to apply on a competitive basis. Projects for black spot
funding are submitted to the Department for Planning, Transport and Infrastructure
(DPTI) where they are assessed on the frequency and types of crashes, cost
involved to improve the location and the benefit to the community for the remedial
treatment.

Projects which meet the stringent criteria of the Australian Government
Infrastructure Investment Black Spot Program and demonstrate a real benefit to
the community in terms of safety are 100% fully funded. If a project is not
successful in the Australian Government round it is then considered by the State
Government Black Spot program which works on a 1/3™ Council, 2/3" State
Government funding arrangement.

The council seal is required to formalise the funding deeds within both programs.
Overall we submitted six applications.

On 10 July 2015 we were advised by DPTI of two successful projects which will be
100% funded under the Australian Government Infrastructure Investment Black
Spot Program:

e Bowering Hill Road/Port Road, Port Willunga (PID 10414)
Upgrade project to widen the intersection, install raised traffic islands on
approaches to Port Road and upgrade lighting, signage and line marking. This
project will address the issue of vehicles travelling along Bowering Hill Road,
disobeying give way signs and colliding with vehicles traveling along Port Road.
The benefit of this project is it will make the intersection more visible and
reduce the risk of crashes from adjacent approaches. A major cost component
of this project is the civil works required to widen the intersection.
Total budget for the project is $515,000 ex GST. It will be staged over two
years, detailed design and preliminaries in 2015-16 and construction
in 2016-17.

e Bakers Gully Road/Chapel Hill Road/Chaffeys Road, Blewitt Springs (P/ID 10415)
Road safety upgrade works including sealing sections of road shoulder,
extending culverts, safety barriers at targeted locations, upgraded signage, line
marking and guide posts. This project continues previous stages of work to
provide road safety improvements along this stretch of road.

Total budget for this project is $300,000 ex GST and equates to approximately
1.5km of road safety works.

As part of our 2015-16 Project and Capital Works plan and budget process we
allocated $100,000 in Council funding towards this project in anticipation of only
receiving 2/3" Black Spot funding.

On 1 August 2015 we were advised by DPTI of successful projects under the State
Government Black Spot Program:

e States Road/Sports Park Drive, Morphett Vale (PID 10404)

Intersection upgrade project that will provide painted median incorporating a
right turn lane, installation of a pedestrian refuge and lighting upgrade.

Total budget for this project is $33,000 ex GST, $22,000 State Government
Black Spot funding and $11,000 of approved Council allocation as part of the
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Traffic Management Profect and Capital Works Category in 2015-16. Scheduled
for detailed design and construction in 2015-16.

e  Goldsmith Drive/David Witton Drive, Noarlunga Centre (P/D 10405)

Intersection upgrade including installation/extension of traffic islands to reduce
east bound lanes from two to one, installation of solid median island and
mountable kerb and gutter, associated lighting, line marking and a ban on U-
turns.

Total budget for this project is $61,000 ex GST, $41,000 State Government
Black Spot funding and $20,000 of approved Council allocation as part of the
Traffic Management Profect and Capital Works Category in 2015-16. Scheduled
for detailed design and construction in 2015-16.

e Chalk Hill Road/Olivers Road/Field Street, McLaren Vale (PID 10406)

Intersection upgrade to improve vertical alignment of the western approach to
remove crest prior to the stop line, plus extended painted median on the
western approach.

Total budget for this project is $242,000 ex GST, $161,000 State Government
Black Spot funding and $81,000 of approved Council allocation as part of the
Traffic Management Profect and Capital Works Category in 2015-16. Scheduled
for detailed design and construction in 2015-16.

We were unsuccessful in gaining Black Spot funding for the Old Coach Road/Tuit
Road, Maslin Beach project. This project is an intersection upgrade to provide
channelisation for the right turn with a project cost of $68,000 ex GST (PID 10403).

As part of our 2015-16 Project and Capital Work plan and budget process we
allocated $23,000 in Council funding towards this project in anticipation of
successful Black Spot funding for 2/3™ of the value of the project.

As the project did not receive a Black Spot grant we will not proceed with the work
in 2015-16 and will resubmit a Black Spot funding application for 2016-17.

4. Financial Implications

2015-16 Black Spot Program — Funding Summary

Australian Government Funds $815,000
State Government Funds $224,000
Council Funds $112,000
TOTAL (5 x projects) $1,151,000

Council funds approved as contributions to all six black spot project applications as
part of the 2015-16 Capital Works Program totalled $235,000 and assumed a 2/3™
grant funding for the Bakers Gully Road/Chapel Hill Road/Chaffeys Road, Blewitt
Springs project (now fully grant funded) and a successful 2/3™ grant for Old Coach
Road/Tuit Road, Maslin Beach. As a result we have $123,000 in funding not
allocated.

The Bakers Gully Road/Chapel Hill Road/Chaffeys Road, Blewitt Springs project is a
staged upgrade of the road with approximately half of the required 13 kilometres
completed to date.
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The approved black spot grant will deliver approximately 1.5 kilometres of
additional road upgrade works. Extending the scope of works is recommended by
allocating the $123,000 allowing a total of approximately 2 kilometres of road
upgrade works to be completed in 2015-16.

5. Risk and Opportunity Management
Risk
Identify Mitigation

Without the council seal, the
Department of Planning,
Transport & Infrastructure
(DPTI) will not provide grant Recommendation to sign and apply seal
funding which will result in endorsed by Council.

council having to provide
100% of project funds and
result in the need reduce
scope or cancel projects.

Opportunity
Identify Maximising the opportunity
The next opportunity exists for council to
The call for nominations of participate in the program and receive
eligible black spot projects is additional funding in 2016-17 to proactively
conducted annually improve road safety in the City of
Onkaparinga.
6. Additional information

The South Australian Black Spot Consultative Panel is now calling for project
nominations for the 2016-17 Australian Government and State Government Black
Spot Programs.

Our unsuccessful Old Coach Road/Tuit Road, Maslin Beach project will be
considered for resubmission for 2016-17.

Next Steps

We have already begun assessing Black Spot funding applications for the 2016-17
financial year where there will be $12.8 million of funding available for South
Australian local governments. Submissions for 2016-17 Black Spot projects are due
30 October 2015.
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71 The Safety and Service Division will contact Council for a commencement meeting or
other meetings as required.
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7. SPECIAL CONDITIONS

7.1 The Safety and Service Division will contact Council for a commencement meeting or

other meetings as required.
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HON TONY PICCOLO MP I»,(:!
- - B N
Pu Disposal Code; LR
4
Z | Retention: Government .
g 0 of South Australia
MRS15D0369 8 No: Minister for Disabilities
Minister for Police
Minister for Correctional Services
Minister for Emergency Services
Minister for Road Safety
Mr Mark Dowd Levr 2,5 e st
Chief Executive Officer
: : GPO Box 668
City of Onkaparinga ADELAIDE SA 5001
PO Box 1
Tel 08 8463 6641
NOARLUNGA CENTRE SA 5168 . 7 Fax 08 8463 6642
ministerpiccolo@sa.gov.au
Merk,
Dear Mr))éwd

2015/2016 STATE BLACK SPOT PROGRAM

_Thank you for submitting your Council’s proposal to undertake a road
safety project under the 2015/ 16 State Black Spot Program that is being
administered by the Department of Planning, Transport and
Infrastructure.

The following projects were successful in attracting funding under the
program:

e States Road / Sports Park Drive - Intersection Upgrade
o Provision of a painted median, installation of a pedestrian
refuge, removal of on-street parking, realignment of existing
bicycle lanes and installation of additional lighting.
o Approved funding: $24,200 (GST inclusive)
o Completion by end of June 2016

e Goldsmith Drive / David Witton Drive - Intersection Upgrade
o Installation / extension of traffic islands, associated lighting,
linemarking and a ban on U-turns.
o Approved funding: $45,100 (GST inclusive)
o Completion by end of June 2016

e Chalk Hill Road / Olivers Road / Field Street - Intersection Upgrade
o Improvement of vertical alignment, extension of painted
median on western approach.
o Approved funding: $177,100 (GST inclusive)
o Completion by end of June 2016

A Funding Deed will need to be entered into by Council (2 copies per
project - refer attached). This deed contains information regarding project
funding and timing conditions, reporting, and payment arrangements.
Please note that Council will contribute one third of the final project cost.
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Please insert the required details in item 2 of Schedule 1, attach seal and
sign on page 8 and return both copies of the completed deed to:

Mr Amit Dua
Senior Road Safety Engineer
Safety and Policy Programs
Department of Planning, Transport and Infrastructure
77 Grenfell Street
ADELAIDE SA 5000

This offer is subject to your Council’s acceptance of the contents of the
attached Funding Deed. This offer will lapse if the Council’s acceptance is
not received within 2 weeks of the date of this letter unless a late
acceptance is expressly confirmed in writing.

Once received, we will arrange for the Funding Deed to be countersigned
by me and one original returned to your office.

It is important that the obligations and conditions in the Funding Deed are-
met. Work on the projects is to be undertaken in accordance with
appropriate Austroads, Australian and Departmental Standards and the
requirements of the State Black Spot Program Guidelines, which is
available on the internet at:

http:/ /www.dpti.sa.gov.au/roadsafety/safer roads/black spot program 2.

The following project submitted by Council was not successful in gaining
Black Spot funding this year as it did not rate as high as other projects:

e Old Coach Road / Tuitt Road - Intersection Upgrade
o Provision of channelized right turn lane.

All nominations were assessed and prioritised against the program
eligibility criteria. Prioritisation was based on the relative road safety
benefit to ensure that consideration was given to the projects providing the
greatest safety benefit.

If you have any questions please contact Mr Amit Dua, Senior Road Safety
Engineer on telephone number (08) 8343 2416 or via e-mail
amit.dua@sa.gov.au.

Yours sincerely

—
1

Hon Tony Piccolo MP
Minister for Road Safety

[/ &/ 2015

Encl. Funding Deed
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FUNDING DEED
under
2015-2016 STATE BLACK SPOT PROGRAM

Location i States Road / Sports Park Drive Intersection

Project Description Provision of a painted median incorporating a right turn
lane, installation of pedestrian refuge, removal of on-
street parking lanes adjacent to the intersection,
realignment of existing bicycle lanes, lighting upgrade.

Project Funding $ 24,200.00 (GST Inclusive)
between

MINISTER FOR TRANSPORT AND INFRASTRUCTURE
(“Grantor”)

and

THE COUNCIL NAMED IN SCHEDULE 1

(“Council”)

LM: 143137
#9547802-v2 SJHOW
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FUNDING DEED
Between:

MINISTER FOR TRANSPORT AND INFRASTRUCTURE, a body corporate pursuant to the
Administrative Arrangements Act 1994, (administered by the Department of Planning,

Transport and Infrastructure) (ABN: 92 366 288 135).........cccovveveceeeeiiire e (“Grantor”)
And

THE COUNCIL NAMED IN SCHEDULE 1, a body corporate under the Local Government
ACE 1990, o e (“Council”)
IT IS AGREED:

1. BACKGROUND

1.1 The Council has proposed to undertake the project (“Project”) described in
item 3 of Schedule 1.

1.2 This deed sets out the terms and conditions under which the Grantor intends
to provide funding to the Council solely for the purpose (“Purpose”) described
in item 3 of Schedule 1 which includes the conduct of the Project.

1.3 The maximum amount that may be paid to the Council under this deed is set
out in item 4 of Schedule 1 (“Funding”).

1.4 Item 3 of Schedule 1 indicates whether or not the Project is to be conducted
on a road(s) under the care, control and management of the Commissioner of
Highways (“Commissioner”). ‘

15 If conducted on a road(s) under the care, control and management of the
Commissioner, the additional terms and conditions set out in Schedule 2 will
also apply.

2. FUNDING

21 Subject to this deed, the Grantor will pay the Council up to the amount of the
Funding.

22 The Council must only use the Funding for the Purpose.

23 For the purposes of this deed, the “Funding Period” is the period
commencing on the Start Date and, subject to funding being available, will
continue until the End Date. The “Start Date” and “End Date” are set out in
item 4 of Schedule 1.

24 The Funding is payable by way of progress payments in arrears for work
undertaken for the Purpose and may also be part payable (if indicated in
item 5 of Schedule 1) by way of an Initial Instalment in Advance.

2.5 During the Funding Period, the Council is entitled in accordance with the
conditions set out in item 5 of Schedule 1:

(a) to invoice the Grantor for the payment of the amount of any Initial
Instalment in Advance set out in item 5 of Schedule 1 (if any); and

(b) once the amount of the Initial Instalment in Advance (if any) has been
expended on work undertaken for the Purpose, to invoice the Grantor for
progress payment(s) for work undertaken for the Purpose.

The total of any Initial Instalment in Advance (if any) and all progress
payments must not exceed the amount of the Funding.

LM 143137
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2.6 At the end of the Funding Period the Council must provide a report on the
level of any unexpended Funding.

2.7 The Council must repay any part of the Funding which is unexpended at the
end of the Funding Period to the Grantor, unless the Grantor gives written
approval for the Council to retain the money.

3. GST

3.1 The Funding (including any Initial Instalment in Advance or any progress
payment) is all-inclusive and not subject to any adjustment for GST or any
other tax or cost.

3.2 In this Deed “Taxable Supply”, “GST" and “Tax Invoice” have the meaning
attributed under the A New Tax System (Goods and Services Tax) Act 1999
(“GST Law").

4. ADMINISTRATION OF DEED

41 Any power or discretion exercisable by the Grantor under this deed may be
exercised by the person (“Grantor’s Representative”) for the time being in
the position within the Department of Planning, Transport and Infrastructure
(“Department”) set out in item 2 of Schedule 1.

4.2 Any power or discretion exercisable by the Council under this deed may be
exercised by the person (“Council’s Representative”) for the time being in
the position within the Council set out in item 2 of Schedule 1.

5. PROVISION OF FINANCIAL INFORMATION

51 The Council must provide the Grantor with appropriate and regular
information, records and reports as the Grantor may request from time to time
about:

(a) the administration and financial affairs of the Council;

(b) the progress of (and any change to) the authorised scope of the Purpose
or the Project;

(c) any significant changes to the nature and scope of the activities
conducted by the Council;

(d) any other matter relevant to the granting of assistance;

(e) any other funding or financial assistance promised or received from any
source other than the Grantor;

(f)  the Council’s management of the Funding, including, but not limited to,
the economic and efficient use of resources to achieve the outcomes of
the Purpose; and :

(g) the performance of the Council’s undertakings and obligations under this
deed.

52 The information provided by the Council must be sufficient for the Grantor to
make an informed judgement about:

(a) the Council’s ongoing financial position and its resources and expertise
in relation to the Purpose;

(b) the Council’s performance in managing public moneys, acquiring and
using resources economically and efficiently and in achieving specified
objectives in relation to the Purpose;

(c) the overall effectiveness of the Funding throughout the Funding Period;

LM 143137
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(d) compliance with legislation and generally accepted accounting
principles; and

(e) compliance with the Council's constitution and the conditions of this
deed.

5.3 The Council must permit any officer authorised by the Grantor:

(a) to enter the Council’s premises and to have access to all accounting
records, equipment, documents and information in possession of the
Council; and

(b) to interview employees of the Council on matters pertaining to the
operations of the Council.

6. GENERAL OBLIGATIONS OF THE COUNCIL
The Council must:
6.1 use the Funding only for the Purpose for which the Funding was made;

6.2 maintain accounting records of the Funding in accordance with generally
accepted accounting principles;

6.3 ensure that any activity carried out by the Council in connection with the
Council’'s use of the Funding complies with the laws from time to time in force
in South Australia;

6.4 comply with its constitution;

6.5 comply with the additional reporting requirements set out in item 6 of
Schedule 1;

6.6 prepare financial statements in accordance with Australian Accounting
Standards at the end of the Funding Period and submit the financial
statements, signed by a senior office holder of the Council, to the Grantor no
later than one calendar month after the expiry of the Funding Period;

6.7 where the Funding to Council is in excess of One Million Dollars
(GST exclusive), prepare financial statements in the nature of General
Purpose Financial Statements; and

6.8 where requested by the Grantor, provide to the Department management
‘ accounts, annual reports, financial statements and any other information or
documents relevant to the Council’s operations.

7. CONDUCT OF THE PROJECT

71 The Council must ensure that any works undertaken towards the Purpose
and/or the Project are undertaken in accordance with (and to the standard
required by) any applicable Standards published by Austroads and Standards
Australia Limited.

7.2 If (as indicated in item 3 of Schedule 1) the Project is to be conducted on a
Road(s) under the care, control and management of the Commissioner, the
Council must comply with the additional terms and conditions set out in
Schedule 2.

7.3 The Council must erect signs on each road approach to the Project that
conform to the layout shown in State Black Spot Program Guidelines
(as published from time to time by the Department) and each sign must
remain in place for one year after the completion of works.

LM 143137
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8. TERMINATION

8.1 If the Council fails to comply with this deed and/or fails within 6 months from
the Commencement of this deed to commence the works on the Project
(or make sufficient progress to the satisfaction of the Grantor), the Grantor
may:

(a) require the Council to repay either the whole or a portion of the Funding
(whether expended or not);

(b) withhold all future funding from the Council;

(c) pursue any legal rights or remedies which may be available to the
Grantor; and

(d) terminate or curtail any program or project conducted by the Grantor of
which the Purpose conducted by the Council is part.

8.2 The Grantor may review any decision made pursuant to this clause if the
‘Council is able to satisfy the Grantor within a period of 30 days from the
decision that the Council has complied with the conditions of this deed.

8.3 Nothing in this deed is to be taken to limit the Grantor’s discretion to determine
whether and how any program or project of the Grantor is to be conducted,
except if and to the extent that the Grantor gives an express undertaking in
that regard. :

9. GENERAL TERMS AND CONDITIONS
9.1 Insurance

The Council warrants that it is a member of the Local Government Association
Mutual Liability Scheme (“Scheme”) and is bound by the Scheme pursuant to
section 142 and Schedule 1, Part 2 of the Local Government Act 1999 (SA)
(“Act”) and in the event that the Council ceases to be a member of the
Scheme it will forthwith, pursuant to Section 142(1) of the Act and the
regulations under that Act, take out and maintain insurance to cover its civil
liabilities at a minimum level of cover of AUD $50 million.

9.2 Audit

The Grantor may direct the Council to arrange for the financial accounts
relating to the Funding to be audited at the Council’s expense. The Grantor
may specify the minimum qualifications to be held by a person appointed to
conduct the audit.

9.3 ‘ Acknowledgements

The Council acknowledges that the Funding represents a one-off contribution
by the Grantor towards the Purpose, and the Council agrees that any request
for subsequent funding will require a new application to the Grantor. The
Grantor is under no obligation to agree to pay any subsequent funding to the
Council.

The Council further acknowledges and agrees that the Grantor will hlt be
liable to reimburse the Council for any losses or cost over runs that may result
from the operation of this deed or the carrying out of the Purpose or the
Project.

LM 143137
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9.4 Indemnity

The Council acknowledges and agrees that it remains at all times solely
responsible for the conduct of the Project and it releases and indemnifies the
Grantor, the Commissioner and the Crown in right of the State of
South Australia together with their employees, contractors and agents
(“those indemnified”) from and against any loss or liability incurred or
suffered by any of those indemnified as a result of any claim, suit, demand,
action or proceeding brought by any person against any of those indemnified
in respect to the works to complete the Project or otherwise caused by any
breach or default of the Council under this Deed.

9.5 Assignment

The Council must not assign, novate or encumber any of its rights or
obligations under this deed.

9.6 Publicity

The Council must not make (or permit a public announcement or media
release to be made) about any aspect of this deed without first obtaining the
Grantor’s written consent.

9.7 Consent

If the Council requires the Grantor's consent under this deed, the Grantor
may, in its absolute discretion, give or withhold its consent and if giving
consent, the Grantor may impose any condition on that consent that it
considers appropriate. The Grantor's consent will not be effective unless it is
in writing and signed.

9.8 Entire Deed

This deed incorporates any attached schedules and annexures. This deed
contains the entire agreement between the parties with respect to its subject
matter and supersedes any prior agreement, understanding or representation
of the parties on the subject matter.

9.9 Proper Law
The laws in force in South Australia apply to this deed.
9.10  Jurisdiction of Courts

The courts of South Australia have non-exclusive jurisdiction to determine any
proceeding in relation to this deed. Any proceeding brought in a Federal
Court must be instituted in (and remain with) the Adelaide Registry of that
Federal Court.

9.11 Compliance with Laws

The Council must comply with the laws in force in South Australia in the
course of performing its obligations under this deed.

9.12 Notices

A notice is properly given or served if the party delivers it by hand, posts it or
transmits it by electronic mail or facsimile, to the address of the
Representative of the other party. A notice is taken to be received:

(a) if sent by post, at the time it would have been delivered in the ordinary
course of the post to the address to which it was sent;

(b) if sent by facsimile, at the time which the sender’s facsimile machine
records that the communication has been transmitted satisfactorily (or, if

LM 143137
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such time is outside normal business hours (9am to 5pm on a business
day), at the time of resumption of normal business hours);

(c) if sent by electronic mail or other electronic means, only in the event that
the other party acknowledges receipt by any means; or

(d) if delivered by hand, the party who sent the notice holds a receipt for the
notice signed by a person employed at the physical address for service.

9.13 Performance and future proposals

The satisfactory completion of the works for the Purpose, the making of
regular progress payments (see note under item 5 of Schedule 1) and
on-going compliance with reporting obligations, may be taken into account as
a factor in assessing any applications by the Council for future funding.

9.14 Waiver

Any waiver of any provision of this deed is ineffective unless it is in writing and
signed by the party waiving its rights. A waiver by either party in respect of a
breach of a provision of this deed by the other party is not a waiver in respect
of any other breach of that or any other provision.

The failure of either party to enforce any of the provisions of this deed at any
time must not be interpreted as a waiver of that provision.

9.15 Variation

Any variation of this deed must be in writing and signed by each party (or its
Representative). Any request by the Council for agreement to vary the
Funding, the Purpose, the scheduled timing for the conduct of the works for
the Project and/or the Funding Period must be accompanied by sufficient
details explaining the reasons for the requested variation to enable the
Grantor to have regard to its merits.

9.16 Reading down and Severance

In the event that any provision (or portion of any provision of) this deed is held
to be unenforceable or invalid by a Court of competent jurisdiction, the validity
and enforceability of the remaining provisions (or portions of such provisions)
of this deed shall not be adversely affected. The offending provision (or part .
of a provision) shall be read down to the extent necessary to give it legal
effect, or shall be severed if it cannot be read down, and the remaining part
and provisions of this deed shall remain in full force and effect.

9.17  Auditor General

Nothing in this deed derogates from the powers of the Auditor-General under
the Public Finance and Audit Act 1987 (South Australia). Without limiting this
clause, the Council acknowledges the Auditor General’s obligations and
powers under sections 32 and 34 of the Public Finance and Audit Act 1987
(South Australia).

9.18 Public Disclosure

The Grantor may disclose this deed (and/or information relating to this deed)

in both printed or electronic form and either generally to the public or to a

particular person as a result of a specific request. Nothing in this clause

derogates from the Council’'s obligations under any provision of this deed or
" the provisions of the Freedom of Information Act, 1991.

9.19 Special Conditions

The special conditions set out under item 7 of Schedule 1 (if any) form part of
this deed.
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EXECUTED as a DEED

By the Grantor

THE COMMON SEAL of the
MINISTER FOR TRANSPORT
AND INFRASTRUCTURE

was affixedon: ..........c..cooin
(Date above) (Affix Seal Above)
in the presence of:

Print Name: ..........ccoooooiiiii,

By the Council

THE COMMON SEAL of the
COUNCIL NAMED IN SCHEDULE 1

was affixedon: ...l
) (Date above) (Affix Seal Above)
as attested by the Principal Member and

Chief Executive Officer.

R

Signature:........cccoeveeiiiiiniini Signature: ...

Print Name: ......ccccocvvieiiiiviveeneceeee, PrintName: ...........ccoooeviviiin

Principal Member Chief Executive Officer
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SCHEDULE 1 - PARTICULARS

1. THE COUNCIL

Name: CITY OF ONKAPARINGA

Site Ramsay Place, NOARLUNGA CENTRE, South Australia, 5168
Address:

Postal PO Box 1, NOARLUNGA CENTRE, South Australia, 5168
Address:

ABN: 97 047 258 128

2. REPRESENTATIVES

Grantor’s Representative Council’s Representative

Name: Ms Paula Norman Name:

Position: Manager Safety Strategy, Position:
Safety and Policy Programs

Department of Planning,
Transport and Infrastructure

Address: 77 Grenfell Street Address:
ADELAIDE SA 5000

Telephone: (08) 8402 1903 Telephone:

E-mail: Paula.Norman@sa.gov.au E-mail

3. THE PURPOSE, DESCRIPTION OF PROJECT & DETAILS OF THE ROAD(S)

The Purpose: The Funding is provided for the Purpose of the Council
undertaking on the Road(s) identified below (within the Funding
Period) the Project described below (and in any plans and/or
proposal attached to this deed) in accordance with (and to the
standard required by) any applicable Standards published by
Austroads and Standards Australia Limited.

Project Provision of a painted median

Description incorporating a right turn lane,
installation of pedestrian refuge,
removal of on-street parking lanes
adjacent to the intersection,
realignment of existing bicycle lanes,
lighting upgrade.

Description of Project:

Note: Please ensure that a full description setting out all aspects of the Project is included
(this is of particular importance for Projects undertaken on DPTI maintained roads).

Details of the Road(s): States Road / Sports Park Drive
Intersection

(M 143137
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Is the Road(s) under the care control No
and .management of the Commissioner Note: If under the care, control and management of the
of Highways: * Commissioner then Schedule 2 will apply.

4. THE FUNDING

The Funding: $ 24,200.00 (GST Inclusive)
The Funding Period: Start Date; 1 July 2015.

End Date: 30 June 2016.

5. MANNER & CONDITIONS OF PAYMENT

Limit on payments
The Funding of $ 24,200.00 (GST Inclusive) is the maximum total amount the Grantor may
be liable to pay the Council under this deed.

Initial Instalment in Advance & Progress Payments
The following table sets out the details of payments comprising the Funding the Council may
invoice the Grantor for in accordance with clause 2.5 of the deed.

Payment Amount AUD
(GST Inclusive)

Initial Instalment in Advance $nil

(Note: If no amount is indicated then no Initial Instalment in Advance will be made and the
Funding will be made entirely through Progress Payments in arrears)

Allocation for Progress Payments $ 24,200.00

Total Funding ' $24,200.00

Periodic Progress Payments

Except in relation to the last Quarter prior to an End Date of 30 June, the Council is entitled
(provided any instalment in advance has been expended) to invoice the Grantor after the end
of each Quarter (or after another interval agreed between the parties) for progress payments
for work undertaken for the Purpose.

A “Quarter” is the 3 calendar month period ending on 31 March, 30 June, 30 September and
31 December of each year during the Funding Period.

Last Quarter: If the End Date is 30 June (to coincide with the end of the Financial Year) then
the Council must by 1 June issue the Grantor with the final invoice for all works undertaken
for the Purpose. Late invoices will only be accepted with the written agreement of the
Grantor.

Note on Regular Invoices: The Grantor expects that works for the Purpose will be
undertaken promptly during the Funding Period and expects to receive the invoice for any
instalment in advance (if any) soon after the commencement of this deed and then regular
subsequent receipt of invoices for progress payments.

Invoices
The Grantor is not obligated to pay an invoice unless properly rendered. An invoice is
properly rendered if it:

\
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(a) is issued in respect of a payment for which the Council is entitled to invoice for under this
deed;

(b) quotes the relevant purchase order number alliocated by the Grantor;

(c) is accompanied by a Claim Form and invoices (if any) from the Council’s contractor(s)
undertaking work for the Purpose;

(d) reflects the correct amount for payment under this deed; and
(e) is a valid Tax Invoice in accordance with GST Law.

The “Claim Form” must set out:

(a) The progress of the work towards the Purpose.

(b) Project expenditure report from Council’s financial management system and a summary
schedule of expenditure. )

(c) Statement of the amount of any under or over expenditure of the Funding.

A pro-forma Claims Form is available from web-link:
http.//www.dpti.sa.gov.au/roadsafety/safer roads/black spot program 2

Payment Term

Provided that the total amount of the Funding has not been (or will be) exceeded, the Grantor
must pay the amount of a properly rendered invoice for an Initial Instalment in Advance
(if indicated above) and a progress payment for work undertaken towards the Purpose
issued by the Council, within 30 days of receiving the Council’s invoice.

6. ADDITIONAL REPORTING REQUIREMENTS

Report Frequency Requirements
(Title) (By when) (Information and applicable standard)
Project Quarterly e The progress of the Project and scheduling of works. -
Report
P st st ¢ Updated Expenditure forecasts during the term of the
1> Report- 1 fundi iod
September unding period.
nd « ¢ The management of the Funding (i.e. break down of
2" Report-1 expenditure of the Funding).
December

¢ Any changes to the authorised scope of the Project.

rd
3" Report-1¥ March e Any significant changes to the nature, scope and cost of

4" Report. 1% J the activities conducted by the Council.
eport- une

o Any operational matters requested from time to time by
the Grantor for inclusion in the Project Report.

o Use Template as per attachment (DPTI PM reporting

or 7 days from template (PM203-1)
request

Completion | Within 30 days from o Use Template as per

Report the completing the http://www.dpti.sa.gov.au/roadsafety/safer_roads/black
works for the Project. spot program_2
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Financial
Statements
(As referred
toin
clauses 6.6
and 6.7 of
the Deed)

Within 30 days from
the expiry of the
Funding Period.

Financial Statements prepared in accordance with
Australian Accounting Standards setting out in detail the
Council’s expenditure of the Funding (with invoices
attached from any contractors engaged for the Purpose)
and signed by a senior office holder of the Council.

Standard: If the Funding is in excess of $1 M (GST
exclusive) then the recipient must prepare its Financial
Statements in the nature of General Purpose Financial
Statements.

7. SPECIAL CONDITIONS

71 The Safety and Service Division will contact Council for a commencement meeting or

other meetings as required.
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SCHEDULE 2 - WORKS ON COMMISSIONER MAINTAINED ROAD(S)
8. APPLICATION OF THIS SCHEDULE 2

The Council must comply with the terms and conditions set out in this Schedule 2 if
(as indicated in item 3 of Schedule 1) the Council’'s proposed Project funded under this deed
involves work on (or alterations to) a road (“Road”) that is under the care, control and
management of the Commissioner of Highways (“Commissioner”).

9. LEGAL REQUIREMENT TO GAIN COMMISSIONER’S APPROVAL

Subsection 26(7) of the Highways Act 1926 (SA) provides that a council must not exercise its
powers under Part 2 of Chapter 11 of the Local Government Act 1999 (SA) (e.g. the powers
to conduct roadwork) in relation to a road under the care, control and management of the
Commissioner except to the extent (if any) as the Commissioner may approve by written
notice to the council.

The Council therefore acknowledges that prior to undertaking any works on the Road it will
first need to gain the written approval of the Commissioner pursuant to section 26(7) of the
Highways Act 1926. ’

10. TERMS AND CONDITIONS FOR WORKS ON COMMISSIONER’S ROAD

10.1 The Grantor and the Commissioner make no warranties or representations
concerning the suitability of the Road for the Purpose or the presence of third party
installations on, in, along, over, under or near the Road. The Council must arrange for
any required relocation or alteration of third party installations at its own cost.

In this Deed “third party installations” means any rail, gas, electrical,
telecommunications, stormwater, water or other underground or overground installation
on, in, along, over, under or near the Road.

10.2 The Council must:

(a) not less than one calendar month prior to the commencement of works for the
Purpose, submit the detailed design(s), any applicable drawings and plans and its
Traffic Management Plan(s) to the Commissioner (acting through the Department)
for its comment;

(b) modify the documents submitted in accordance with the preceding item 3.2(a) in
accordance with any comments received from the Commissioner (or the
Department);

(c) give prior notification to the Commissioner before commencing any works on the
Road and abide by (and ensure that its contractor also abides by) any requirements
imposed as to the times for access to the Road;

(d) undertake (and ensure that its contractor undertakes) the works on the Road in
accordance with:

(i) the Department’s requirements as outlined in “Works by other Organisations on
Roads Maintained by the Commissioner of Highways” available at
http://www.dpti.sa.gov.au/contractor documents ; and

(i) the detailed design(s), drawings and plans and Traffic Management Plan
agreed to by the Commissioner,

unless a variation is first agreed in writing by the Commissioner;

(e) ensure that any works undertaken do not disrupt (or impede) any activity undertaken
by the Commissioner (or the Department) on the Road;
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(f) ensure that a defect liability period of not less than 24 calendar months applies to
the works and the Council must invite (and make provision for) a representative of
the Commissioner to attend inspections to assess both practical completion and
final completion of the works;

(g) ensure that any additional works required to reach practical completion or any
remediation (or repair of) defects that are required to allow for final completion,
identified by either the Council or the Commissioner, are promptly carried out by the
Council (or its contractor);

(h) at its cost, comply with any written direction by the Commissioner in relation to the
conduct of the works, any alteration or removal of any infrastructure installed, the
removal or minimisation of any risks to safety identified, the reinstatement of
pavements, traffic management, the public’'s access to the Road or partial road
closures;

(i) undertake such reasonable safety measures necessary to protect its employees,
contractors, the public and commuters [including without limitation compliance with
(and ensuring its contractor complies with) the Work Health and Safety Act, 2012
(SA) and the Work Health and Safety Regulations, 2012 (SA)];

(i) notify the Commissioner of any safety risk posed by the works or any infrastructure
installed or any activity undertaken by the Council (or its employees, contractors and
agents), on the Road; and

(k) following practical completion of the works [and following any further modifications
undertaken by the Council (or its contractor)] provide at the Council’s cost, the
Commissioner with as constructed drawings and plans accurately depicting the type
and location of the works (and any infrastructure installed) in accordance with
Departmental standards available at:

http://www.dpti.sa.gov.au/contractor documents (intellectual property in the plans
and drawings vests in the Commissioner).

10.3  If the Council fails to comply with the requirements of item 3.2(g) or fails to carry out a
direction of the Commissioner issued in accordance with item 3.2(h) then the
Commissioner may (without being obliged to) carry out (or engage a contractor to carry
out) the necessary work and the Council promises to pay to the Commissioner the cost it
incurs in doing so.
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FUNDING DEED
under
2015-2016 STATE BLACK SPOT PROGRAM

Location Goldsmith Drive / David Witton Drive Intersection

Project Description Installation / extension of traffic islands to reduce east
bound lanes from two to one, installation of a solid
median island and mountable kerb and gutter,
associated lighting, linemarking and a ban on u-turns.

Project Funding $ 45,100.00 (GST Inclusive)

between

MINISTER FOR TRANSPORT AND INFRASTRUCTURE
(“Grantor”)

and

THE COUNCIL NAMED IN SCHEDULE 1
(“Council”)

LM: 143137
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FUNDING DEED
Between:

MINISTER FOR TRANSPORT AND INFRASTRUCTURE, a body corporate pursuant to the
Administrative Arrangements Act 1994, (administered by the Department of Planning,

Transport and Infrastructure) (ABN: 92 366 288 135)..............ccccoeeireeininrnenenen. (“Grantor”)
And

THE COUNCIL NAMED IN SCHEDULE 1, a body corporate under the Local Government
ACE 1999 e (“Council”)
IT IS AGREED:

1. BACKGROUND

1.1 The Council has proposed to undertake the project ("Project”) described in
item 3 of Schedule 1.

1.2 This deed sets out the terms and conditions under which the Grantor intends
to provide funding to the Council solely for the purpose (“Purpose”) described
in item 3 of Schedule 1 which includes the conduct of the Project.

1.3 The maximum amount that may be paid to the Council under this deed is set
out in item 4 of Schedule 1 (“Funding”).

1.4 Iltem 3 of Schedule 1 indicates whether or not the Project is to be conducted
on a road(s) under the care, control and management of the Commissioner of
Highways (“Commissioner”).

1.5 If conducted on a road(s) under the care, control and management of the
Commissioner, the additional terms and conditions set out in Schedule 2 will
also apply.

2. FUNDING

21 Subject to this deed, the Grantor will pay the Council up to the amount of the
Funding. :

2.2 The Council must only use the Funding for the Purpose.

23 For the purposes of this deed, the “Funding Period” is the period
commencing on the Start Date and, subject to funding being available, will
continue until the End Date. The “Start Date” and “End Date” are set out in
item 4 of Schedule 1.

24 The Funding is payable by way of progress payments in arrears for work
undertaken for the Purpose and may also be part payable (if indicated in
item 5 of Schedule 1) by way of an Initial Instalment in Advance.

2.5 During the Funding Period, the Council is entitled in accordance with the
conditions set out in item 5 of Schedule 1:

(@) to invoice the Grantor for the payment of the amount of any Initial
Instalment in Advance set out in item 5 of Schedule 1 (if any); and

(b) once the amount of the Initial Instaiment in Advance (if any) has been
expended on work undertaken for the Purpose, to invoice the Grantor for
progress payment(s) for work undertaken for the Purpose.

The total of any Initial Instalment in Advance (if any) and all progress
payments must not exceed the amount of the Funding.
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2.6 At the end of the Funding Period the Council must provide a report on the
level of any unexpended Funding. '

2.7 The Council must repay any part of the Funding which is unexpended at the
end of the Funding Period to the Grantor, unless the Grantor gives written
approval for the Council to retain the money.

3. GST

3.1 The Funding (including any Initial Instalment in Advance or any progress
payment) is all-inclusive and not subject to any adjustment for GST or any
other tax or cost.

3.2 In this Deed “Taxable Supply”, “GST" and “Tax Invoice” have the meaning
attributed under the A New Tax System (Goods and Services Tax) Act 1999
(“GST Law").

4. ADMINISTRATION OF DEED

4.1 Any power or discretion exercisable by the Grantor under this deed may be
exercised by the person (“Grantor’s Representative”) for the time being in
the position within the Department of Planning, Transport and Infrastructure
(“‘Department”) set out in item 2 of Schedule 1.

4.2 Any power or discretion exercisable by the Council under this deed may be
exercised by the person (“Council’s Representative”) for the time being in
the position within the Council set out in item 2 of Schedule 1.

5. PROVISION OF FINANCIAL INFORMATION

51 The Council must provide the Grantor with appropriate and regular
information, records and reports as the Grantor may request from time to time
about:

(a) the administration and financial affairs of the Council;

(b) the progress of (and any change to) the authorised scope of the Purpose
or the Project;

(c) any significant changes to the nature and scope of the activities
conducted by the Council;

(d) any other matter relevant to the granting of assistance;

(e) any other funding or financial assistance promised or received from any
source other than the Grantor;

(f)  the Council's management of the Funding, including, but not limited to,
the economic and efficient use of resources to achieve the outcomes of
the Purpose; and

(g) the performance of the Council’s undertakings and obligations under this
deed.

52 The information provided by the Council must be sufficient for the Grantor to
make an informed judgement about:

(a) the Council’s ongoing financial position and its resources and expertise
in relation to the Purpose;

(b) the Council’'s performance in managing public moneys, acquiring and
using resources economically and efficiently and in achieving specified
objectives in relation to the Purpose;

(c) the overall effectiveness of the Funding throughout the Funding Period;
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(d) compliance with legislation and generally accepted accounting
principles; and :

(e) compliance with the Council’'s constitution and the conditions of this
deed.

5.3  The Council must permit any officer authorised by the Grantor:

(a) to enter the Council’s premises and to have access to all accounting
records, equipment, documents and information in possession of the
Council; and

(b) to interview employees of the Council on matters pertaining to the
operations of the Council.

6. GENERAL OBLIGATIONS OF THE COUNCIL
 The Council must:
6.1 use the Funding only for the Purpose for which the Funding was made;

6.2 maintain accounting records of the Funding in accordance with generally
accepted accounting principles;

6.3 ensure that any activity carried out by the Council in connection with the
Council’s use of the Funding complies with the laws from time to time in force
in South Australia;

6.4 comply with its constitution;

6.5 comply with the additional reporting requirements set out in item 6 of
Schedule 1;

6.6 prepare financial statements in accordance with Australian Accounting
Standards at the end of the Funding Period and submit the financial
statements, signed by a senior office holder of the Council, to the Grantor no
later than one calendar month after the expiry of the Funding Period;

6.7 where the Funding to Council is in excess of One Million Dollars
(GST exclusive), prepare financial statements in the nature of General
Purpose Financial Statements; and

6.8 where requested by the Grantor, provide to the Department management
accounts, annual reports, financial statements and any other information or
documents relevant to the Council’s operations.

7. CONDUCT OF THE PROJECT

71 The Council must ensure that any works undertaken towards the Purpose
and/or the Project are undertaken in accordance with (and to the standard
required by) any applicable Standards published by Austroads and Standards
Australia Limited.

7.2 If (as indicated in item 3 of Schedule 1) the Project is to be conducted on a
Road(s) under the care, control and management of the Commissioner, the
Council must comply with the additional terms and conditions set out in
Schedule 2. .

7.3 The Council must erect signs on each road approach to the Project that
conform to the layout shown in State Black Spot Program Guidelines
(as published from time to time by the Department) and each sign must
remain in place for one year after the completion of works. :
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8. TERMINATION

8.1 If the Council fails to comply with this deed and/or fails within 6 months from
the Commencement of this deed to commence the works on the Project
(or make sufficient progress to the satisfaction of the Grantor), the Grantor
may:

(a) require the Council to repay either the whole or a portion of the Funding
(whether expended or not);

(b) withhold all future funding from the Council;

(c) pursue any legal rights or remedies which may be available to the
Grantor; and

(d) terminate or curtail any program or project conducted by the Grantor of
which the Purpose conducted by the Council is part.

8.2 The Grantor may review any decision made pursuant to this clause if the
Council is able to satisfy the Grantor within a period of 30 days from the
decision that the Council has complied with the conditions of this deed.

8.3 Nothing in this deed is to be taken to limit the Grantor’s discretion to determine
whether and how any program or project of the Grantor is to be conducted,
except if and to the extent that the Grantor gives an express undertaking in
that regard.

9. GENERAL TERMS AND CONDITIONS
9.1 Insurance

The Council warrants that it is a member of the Local Government Association
Mutual Liability Scheme (“Scheme”) and is bound by the Scheme pursuant to
section 142 and Schedule 1, Part 2 of the Local Government Act 1999 (SA)
(“Act”) and in the event that the Council ceases to be a member of the
Scheme it will forthwith, pursuant to Section 142(1) of the Act and the
regulations under that Act, take out and maintain insurance to cover its civil
liabilities at a minimum level of cover of AUD $50 million.

9.2 Audit

The Grantor may direct the Council to arrange for the financial accounts
relating to the Funding to be audited at the Council’s expense. The Grantor
may specify the minimum qualifications to be held by a person appointed to
conduct the audit. :

9.3 Acknowledgements

The Council acknowledges that the Funding represents a one-off contribution
by the Grantor towards the Purpose, and the Council agrees that any request
for subsequent funding will require a new application to the Grantor. The
Grantor is under no obligation to agree to pay any subsequent funding to the
Council.

The Council further acknowledges and agrees that the Grantor will not be
liable to reimburse the Council for any losses or cost over runs that may result
from the operation of this deed or the carrying out of the Purpose or the
Project.
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9.4 Indemnity

The Council acknowledges and agrees that it remains at all times solely
responsible for the conduct of the Project and it releases and indemnifies the
Grantor, the Commissioner and the Crown in right of the State of
South Australia together with their employees, contractors and agents
(“those indemnified”) from and against any loss or liability incurred or
suffered by any of those indemnified as a result of any claim, suit, demand,
action or proceeding brought by any person against any of those indemnified
in respect to the works to complete the Project or otherwise caused by any
breach or default of the Council under this Deed.

9.5 Assignment

The Council must not assign, novate or encumber any of its rights or
obligations under this deed.

9.6 Publicity

The Council must not make (or permit a public announcement or media
release to be made) about any aspect of this deed without first obtaining the
Grantor’s written consent.

9.7 Consent

If the Council requires the Grantor's consent under this deed, the Grantor
may, in its absolute discretion, give or withhold its consent and if giving
consent, the Grantor may impose any condition on that consent that it
considers appropriate. The Grantor’s consent will not be effective unless it is
in writing and signed.

9.8 Entire Deed

This deed incorporates any attached schedules and annexures. This deed
contains the entire agreement between the parties with respect to its subject
matter and supersedes any prior agreement, understanding or representation
of the parties on the subject matter.

9.9 Proper Law
The laws in force in South Australia apply to this deed.
9.10 Jurisdiction of Courts

The courts of South Australia have non-exclusive jurisdiction to determine any
proceeding in relation to this deed. Any proceeding brought in a Federal
Court must be instituted in (and remain with) the Adelaide Registry of that
Federal Court.

9.11 Compliance with Laws

The Council must comply with the laws in force in South Australia in the
course of performing its obligations under this deed.

9.12 Notices

A notice is properly given or served if the party delivers it by hand, posts it or
transmits it by electronic mail or facsimile, to the address of the
Representative of the other party. A notice is taken to be received:

(a) if sent by post, at the time it would have been delivered in the ordinary
course of the post to the address to which it was sent;

(b) if sent by facsimile, at the time which the sender’s facsimile machine
records that the communication has been transmitted satisfactorily (or, if
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such time is outside normal business hours (9am to 5pm on a business
day), at the time of resumption of normal business hours);

(c) if sent by electronic mail or other electronic means, only in the event that
the other party acknowledges receipt by any means; or

. (d) if delivered by hand, the party who sent the notice holds a receipt for the
notice signed by a person employed at the physical address for service.

9.13 Performance and future proposals

The satisfactory completion of the works for the Purpose, the making of
regular progress payments (see note under item 5 of Schedule 1) and
on-going compliance with reporting obligations, may be taken into account as
a factor in assessing any applications by the Council for future funding.

9.14 Waiver

Any waiver of any provision of this deed is ineffective unless it is in writing and
signed by the party waiving its rights. A waiver by either party in respect of a
breach of a provision of this deed by the other party is not a waiver in respect
of any other breach of that or any other provision.

The failure of either party to enforce any of the provisions of this deed at any
time must not be interpreted as a waiver of that provision.

9.15 Variation

Any variation of this deed must be in writing and signed by each party (or its
Representative). Any request by the Council for agreement to vary the
Funding, the Purpose, the scheduled timing for the conduct of the works for
the Project and/or the Funding Period must be accompanied by sufficient
details explaining the reasons for the requested variation to enable the
Grantor to have regard to its merits.

9.16 Reading down and Severance

In the event that any provision (or portion of any provision of) this deed is held
to be unenforceable or invalid by a Court of competent jurisdiction, the validity
and enforceability of the remaining provisions (or portions of such provisions)
of this deed shall not be adversely affected. The offending provision (or part
of a provision) shall be read down to the extent necessary to give it legal
effect, or shall be severed if it cannot be read down, and the remaining part
and provisions of this deed shall remain in full force and effect.

9.17  Auditor General

Nothing in this deed derogates from the powers of the Auditor-General under
the Public Finance and Audit Act 1987 (South Australia). Without limiting this
clause, the Council acknowledges the Auditor General's obligations and
powers under sections 32 and 34 of the Public Finance and Audit Act 1987
(South Australia).

9.18 Public Disclosure

The Grantor may disclose this deed (and/or information relating to this deed)
in both printed or electronic form and either generally to the public or to a
particular person as a result of a specific request. Nothing in this clause
derogates from the Council’s obligations under any provision of this deed or
the provisions of the Freedom of Information Act, 1991.

9.19 Special Conditions

The special conditions set out under item 7 of Schedule 1 (if any) form part of
this deed. :

LM 143137
#9549654-v2

139 Date Printed: 24 September 2015



City of Onkaparinga
Agenda for the Council meeting to be held on 29 September 2015.

Page 8 of 14

EXECUTED as a DEED

By the Grantor

THE COMMON SEAL of the
MINISTER FOR TRANSPORT
AND INFRASTRUCTURE

was affixedon: ...............cooiinll.
(Date above) (Affix Seal Above)
in the presence of:

Print Name: .......cccooeeivvvieiiiieee e ‘

By the Council

THE COMMON SEAL of the
COUNCIL NAMED IN SCHEDULE 1

S N e N N e N

was affixedon: .......................L
(Date above) (Affix Seal Above)

as attested by the Principal Member and

Chief Executive Officer.

SIGNALUIE: ... Signature: .........ccooeiiiiiiiiian

Print Name: .................................. Print Name: ........cooovviviinnn,

Principal Member Chief Executive Officer
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SCHEDULE 1 - PARTICULARS

1. THE COUNCIL

Name: CITY OF ONKAPARINGA

Site Ramsay Place, NOARLUNGA CENTRE, South Australia, 5168
Address:

Postal PO Box 1, NOARLUNGA CENTRE, South Australia, 5168
Address:

ABN: 97 047 258 128

2. REPRESENTATIVES

Grantor’s Representative Council’s Representative

Name:  Ms Paula Norman Name:

Position: Manager Safety Strategy, Position:
Safety and Policy Programs

Department of Planning,
Transport and Infrastructure

Address: 77 Grenfell Street Address:
ADELAIDE SA 5000

Telephone: (08) 8402 1903 Telephone:

E-mail: Paula.Norman@sa.gov.au E-mail

3. THE PURPOSE, DESCRIPTION OF PROJECT & DETAILS OF THE ROAD(S)

The Purpose: The Funding is provided for the Purpose -of the Council
"~ undertaking on the Road(s) identified below (within the Funding
Period) the Project described below (and in any plans and/or
proposal attached to this deed) in accordance with (and to the
standard required by) any applicable Standards published by
Austroads and Standards Australia Limited.

Project Installation / extension of traffic islands

Description to reduce east bound lanes from two to
one, installation of a solid median
island and mountable kerb and gutter,
associated lighting, linemarking and a
ban on u-turns.

Description of Project:

Note: Please ensure that a full description setting out all aspects of the Project is included
(this is of particular importance for Projects undertaken on DPTI maintained roads).

Details of the Road(s): Goldsmith Drive / David Witton Drive
Intersection
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Is the Road(s) under the care control No
and .management of the Commissioner Note: If under the care, control and management of the
of ng hways: Commissioner then Schedule 2 will apply.

4. THE FUNDING

The Funding: $ 45,100.00 (GST Inclusive)
The Funding Period: Start Date: 1 July 2015.
End Date: 30 June 2016.

5. MANNER & CONDITIONS OF PAYMENT

Limit on payments
The Funding of $ 45,100.00 (GST Inclusive) is the maximum total amount the Grantor may
be liable to pay the Council under this deed.

Initial Instalment in Advance & Progress Payments
The following table sets out the details of payments comprising the Funding the Council may
invoice the Grantor for in accordance with clause 2.5 of the deed.

Payment Amount AUD
(GST Inclusive)

Initial Instalment in Advance $nil

(Note: If no amount is indicated then no Initial Instalment in Advance will be made and the
Funding will be made entirely through Progress Payments in arrears)

Allocation for Progress Payments $ 45,100.00

Total Funding $ 45,100.00

Periodic Progress Payments

Except in relation to the last Quarter prior to an End Date of 30 June, the Council is entitled
(provided any instalment in advance has been expended) to invoice the Grantor after the end
of each Quarter (or after another interval agreed between the partles) for progress payments
for work undertaken for the Purpose.

A “Quarter” is the 3 calendar month period ending on 31 March, 30 June, 30 September and
31 December of each year during the Funding Period.

Last Quarter: If the End Date is 30 June (to coincide with the end of the Financial Year) then
the Council must by 1 June issue the Grantor with the final invoice for all works undertaken
for the Purpose. Late invoices will only be accepted with the written agreement of the
Grantor.

Note on Regular Invoices: The Grantor expects that works for the Purpose will be
undertaken promptly during the Funding Period and expects to receive the invoice for any
instalment in advance (if any) soon after the commencement of this deed and then regular
subsequent receipt of invoices for progress payments.

Invoices
The Grantor is not obligated to pay an invoice unless properly rendered. An invoice is
properly rendered if it:

(a) is issued in respect of a payment for which the Council is entitled to invoice for under this
deed;

(b) quotes the relevant purchase order number allocated by the Grantor;
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(c) is accompanied by a Claim Form and invoices (if any) from the Council's contractor(s)
undertaking work for the Purpose;

(d) reflects the correct amount for payment under this deed; and
(e) is a valid Tax Invoice in accordance with GST Law.

The “Claim Form” must set out:

(a) The progress of the work towards the Purpose.

(b) Project expenditure report from Council’s financial management system and a summary
schedule of expenditure.

(c) Statement of the amount of any under or over expenditure of the Funding.

" A pro-forma Claims Form is available from web-link:
http.//www.dpti.sa.gov.au/roadsafety/safer roads/black spot program 2

Payment Term

Provided that the total amount of the Funding has not been (or will be) exceeded, the Grantor
must pay the amount of a properly rendered invoice for an Initial Instalment in Advance
(if indicated above) and a progress payment for work undertaken towards the Purpose
issued by the Council, within 30 days of receiving the Council’s invoice.

6. ADDITIONAL REPORTING REQUIREMENTS

Report Frequency Requirements
(Title) (By when) (Information and applicable standard)
Project Quarterly e The progress of the Project and scheduling of works.
Report
P st st o Updated Expenditure forecasts during the term of the
1”7 Report- 1 fundi iod
September unding period.
" o ¢ The management of the Funding (i.e. break down of
2" Report-1 expenditure of the Funding).
December . )
¢ Any changes to the authorised scope of the Project.
rd t
3" Report-1% March e Any significant changes to the nature, scope and cost of
" o the activities conducted. by the Council.
4" Report- 17 June .
: e Any operational matters requested from time to time by
the Grantor for inclusion in the Project Report.
e Use Template as per attachment (DPTI PM reporting
or 7 days from template (PM203-1)
request
Completion | Within 30 days from ¢ Use Template as per
Report the completing the http://www.dpti.sa.gov.au/roadsafety/safer roads/black
works for the Project. spot program 2
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Financial
Statements
(As referred
toin
clauses 6.6
and 6.7 of
the Deed)

Within 30 days from
the expiry of the
Funding Period.

Financial Statements prepared in accordance with
Australian Accounting Standards setting out in detail the
Council's expenditure of the Funding (with invoices
attached from any contractors engaged for the Purpose)
and signed by a senior office holder of the Council.

Standard: If the Funding is in excess of $1 M (GST
exclusive) then the recipient must prepare its Financial
Statements in the nature of General Purpose Financial
Statements.

7. SPECIAL CONDITIONS

7.1 The Safety and Service Division will contact Council for a commencement meeting or

other meetings as required.
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SCHEDULE 2 - WORKS ON COMMISSIONER MAINTAINED ROAD(S)
8. APPLICATION OF THIS SCHEDULE 2

The Council must comply with the terms and conditions set out in this Schedule 2 if
(as indicated in item 3 of Schedule 1) the Council’s proposed Project funded under this deed
involves work on (or alterations to) a road (“Road”) that is under the care, control and
management of the Commissioner of Highways (“Commissioner”).

9. LEGAL REQUIREMENT TO GAIN COMMISSIONER’S APPROVAL

Subsection 26(7) of the Highways Act 1926 (SA) provides that a council must not exercise its
powers under Part 2 of Chapter 11 of the Local Government Act 1999 (SA) (e.g. the powers
to conduct roadwork) in relation to a road under the care, control and management of the
Commissioner except to the extent (if any) as the Commissioner may approve by written
notice to the council.

The Council therefore acknowledges that prior to undertaking any works on the Road it will
first need to gain the written approval of the Commissioner pursuant to section 26(7) of the
Highways Act 1926.

10. TERMS AND CONDITIONS FOR WORKS ON COMMISSIONER’S ROAD

10.1 The Grantor and the Commissioner make no warranties or representations
concerning the suitability of the Road for the Purpose or the presence of third party
installations on, in, along, over, under or near the Road. The Council must arrange for
any required relocation or alteration of third party installations at its own cost.

In this Deed “third party installations” means any rail, gas, electrical,
telecommunications, stormwater, water or other underground or overground installation
on, in, along, over, under or near the Road.

10.2 The Council must:

(a) not less than one calendar month prior to the commencement of works for the
Purpose, submit the detailed design(s), any applicable drawings and plans and its
Traffic Management Plan(s) to the Commissioner (acting through the Department)
for its comment;

(b) modify the documents submitted in accordance with the preceding item 3.2(a) in
accordance with any comments received from the Commissioner (or the
Department);

(c) give prior notification to the Commissioner before commencing any works on the
Road and abide by (and ensure that its contractor also abides by) any requirements
imposed as to the times for access to the Road,;

(d) undertake (and ensure that its contractor undertakes) the works on the Road in
accordance with:

(i) the Department’s requirements as outlined in “Works by other Organisations on
Roads Maintained by the Commissioner of Highways” available at
http://www.dpti.sa.gov.au/contractor documents ; and

(i) the detailed design(s), drawings and plans and Traffic Management Plan
agreed to by the Commissioner,

unless a variation is first agreed in writing by the Commissioner;

(e) ensure that any works undertaken do not disrupt (or impede) any activity undertaken
by the Commissioner (or the Department) on the Road;
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(f) ensure that a defect liability period of not less than 24 calendar months applies to
the works and the Council must invite (and make provision for) a representative of
the Commissioner to attend inspections to assess both practical completion and
final completion of the works;

(g) ensure that any additional works required to reach practical completion or any
remediation (or repair of) defects that are required to allow for final completion,
identified by either the Council or the Commissioner, are promptly carried out by the
Council (or its contractor);

(h) atits cost, comply with any written direction by the Commissioner in relation to the
conduct of the works, any alteration or removal of any infrastructure installed, the
removal or minimisation of any risks to safety identified, the reinstatement of
pavements, traffic management, the public’'s access to the Road or partial road
closures;

(i) undertake such reasonable safety measures necessary to protect its employees,
contractors, the public and commuters [including without limitation compliance with
(and ensuring its contractor complies with) the Work Health and Safety Act, 2012
(SA) and the Work Health and Safety Regulations, 2012 (SA)];

(i) notify the Commissioner of any safety risk posed by the works or any infrastructure
installed or any activity undertaken by the Council (or its employees, contractors and
agents), on the Road; and

(k) following practical completion of the works [and following any further modifications
undertaken by the Council (or its contractor)] provide at the Council’s cost, the
Commissioner with as constructed drawings and plans accurately depicting the type
and location of the works (and any infrastructure installed) in accordance with
Departmental standards available at:

http://www.dpti.sa.gov.au/contractor documents (intellectual property in the plans
and drawings vests in the Commissioner).

10.3  If the Council fails to comply with the requirements of item 3.2(g) or fails to carry out a
direction of the Commissioner issued in accordance with item 3.2(h) then the
Commissioner may (without being obliged to) carry out (or engage a contractor to carry
out) the necessary work and the Council promises to pay to the Commissioner the cost it
incurs in doing so.
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FUNDING DEED
under
2015-2016 STATE BLACK SPOT PROGRAM

Location Chalk Hill Road / Olivers Road / Field Street
~ Intersection
Project Description Improve vertical alignment of the western approach to

remove crest prior to the stop line, extend painted
median on the western approach.

Project Funding $ 177,100.00 (GST Inclusive)
between

MINISTER FOR TRANSPORT AND INFRASTRUCTURE

(“Grantor”)
and

THE COUNCIL NAMED IN SCHEDULE 1

(“Council”)

LM: 143137
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FUNDING DEED
Between:

MINISTER FOR TRANSPORT AND INFRASTRUCTURE, a body corporate pursuant to the
Administrative Arrangements Act 1994, (administered by the Department of Planning,

Transport and Infrastructure) (ABN: 92 366 288 135)......c...ceviiiiriieciiiieenieeeee, (“Grantor”)
And

THE COUNCIL NAMED IN SCHEDULE 1, a body corporate under the Local Government
ACE 1990 i e (“Council’)
IT IS AGREED:

1. BACKGROUND

1.1 The Council has proposed to undertake the project (“Project”) described in
item 3 of Schedule 1.

1.2 This deed sets out the terms and conditions under which the Grantor intends
to provide funding to the Council solely for the purpose (“Purpose”) described
in item 3 of Schedule 1 which includes the conduct of the Project.

1.3 The maximum amount that may be paid to the Council under this deed is set
out in item 4 of Schedule 1 (“Funding”).

1.4 Iltem 3 of Schedule 1 indicates whether or not the Project is to be conducted
on a road(s) under the care, control and management of the Commissioner of
Highways (“Commissioner”).

1.5 If conducted on a road(s) under the care, control and management of the
Commissioner, the additional terms and conditions set out in Schedule 2 will
also apply.

2. FUNDING

21 Subjeét to this deed, the Grantor will pay the Council up to the amount of the
Funding.

22 The Council must only use the Funding for the Purpose.

2.3 For the purposes of this deed, the “Funding Period” is the period
commencing on the Start Date and, subject to funding being available, will
continue until the End Date. The “Start Date” and “End Date” are set out in
item 4 of Schedule 1.

24 The Funding is payable by way of progress payments in arrears for work
undertaken for the Purpose and may also be part payable (if indicated in
item 5 of Schedule 1) by way of an Initial Instalment in Advance.

25 During the Funding Period, the Council is entitled in accordance W|th the
conditions set out in item 5 of Schedule 1:

(a) to invoice the Grantor for the payment of the amount of any Initial
Instalment in Advance set out in item 5 of Schedule 1 (if any); and

(b) once the amount of the Initial Instalment in Advance (if any) has been
expended on work undertaken for the Purpose, to invoice the Grantor for
progress payment(s) for work undertaken for the Purpose.

The total of any Initial Instalment in Advance (if any) and all progress
payments must not exceed the amount of the Funding.
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26 At the end of the Funding Period the Council must provide a report on the
level of any unexpended Funding.

2.7 The Council must repay any part of the Funding which is unexpended at the
end of the Funding Period to the Grantor, unless the Grantor gives written
approval for the Council to retain the money.

3. GST

3.1 The Funding (including any Initial Instalment in Advance or any progress
payment) is all-inclusive and not subject to any adjustment for GST or any
other tax or cost.

3.2 In this Deed “Taxable Supply’, “GST" and “Tax Invoice’ have the meaning
attributed under the A New Tax System (Goods and Services Tax) Act 1999
(“GST Law").

4. ADMINISTRATION OF DEED

4.1 Any power or discretion exercisable by the Grantor under this deed may be
exercised by the person (“Grantor’'s Representative”) for the time being in
the position within the Department of Planning, Transport and Infrastructure
(“Department”) set out in item 2 of Schedule 1.

4.2  Any power or discretion exercisable by the Council under this deed may be
exercised by the person (“Council’s Representative”) for the time being in
the position within the Council set out in item 2 of Schedule 1.

5. PROVISION OF FINANCIAL INFORMATION

5.1 The Council must provide the Grantor with appropriate and regular
information, records and reports as the Grantor may request from time to time
about:

(a) - the administration and financial affairs of the Council;

(b) the progress of (and any change to) the authorised scope of the Purpose
or the Project;

(c) any significant changes to the nature and scope of the activities
conducted by the Council;

(d) any other matter relevant to the granting of assistance;

(e) ahy other funding or financial assistance promised or received from any
source other than the Grantor;

(f)  the Council’'s management of the Funding, including, but not limited to,
the economic and efficient use of resources to achieve the outcomes of
the Purpose; and

(g) the performance of the Council's undertakings and obligations under this
deed.

5.2  The information provided by the Council must be sufficient for the Grantor to
make an informed judgement about:

(a) the Council’'s ongoing financial position and its resources and expertise
in relation to the Purpose;

(b) the Council’s performance in managing public moneys, acquiring and
using resources economically and efficiently and in achieving specified
objectives in relation to the Purpose;

(c) the overall effectiveness of the Funding throughout the Funding Period;
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(d) compliance with legislation and generally accepted accounting
principles; and

(e) compliance with the Council’s constitution and the conditions of this
deed.

5.3  The Council must permit any officer authorised by the Grantor:

(a) to enter the Council's premises and to have access to all accounting
records, equipment, documents and information in possession of the
Council; and

(b) to interview employees of the Council on matters pertaining to the
operations of the Council.

6. GENERAL OBLIGATIONS OF THE COUNCIL
The Council must:
6.1 use the Funding only for the Purpose for which the Funding was made;

6.2 maintain accounting records of the Funding in accordance with generally
accepted accounting principles;

6.3 ensure that any activity carried out by the Council in connection with the
Council’s use of the Funding complies with the laws from time to time in force
in South Australia;

6.4 comply with its constitution;

6.5 comply with the additional reporting requirements set out in item 6 of
Schedule 1;

6.6 prepare financial statements in accordance with Australian Accounting
Standards at the end of the Funding Period and submit the financial
statements, signed by a senior office holder of the Council, to the Grantor no
later than one calendar month after the expiry of the Funding Period;

6.7 where the Funding to Council is in excess of One Million Dollars
(GST exclusive), prepare financial statements in the nature of General
Purpose Financial Statements; and

6.8 where requested by the Grantor, provide to the Department management
accounts, annual reports, financial statements and any other information or
documents relevant to the Council's operations.

7. CONDUCT OF THE PROJECT

71 The Council must ensure that any works undertaken towards the Purpose
and/or the Project are undertaken in accordance with (and to the standard
required by) any applicable Standards published by Austroads and Standards
Australia Limited.

7.2 If (as indicated in item 3 of Schedule 1) the Project is to be conducted on a
Road(s) under the care, control and management of the Commissioner, the
Council must comply with the additional terms and conditions set out in
Schedule 2.

7.3 The Council must erect signs on each road approach to the Project that
conform to the layout shown in State Black Spot Program Guidelines
(as published from time to time by the Department) and each sign must
remain in place for one year after the completion of works.
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8. TERMINATION

8.1 . If the Council fails to comply with this deed and/or fails within 6 months from
the Commencement of this deed to commence the works on the Project
(or make sufficient progress to the satisfaction of the Grantor), the Grantor
may:

(a) require the Council to repay either the whole or a portion of the Funding
(whether expended or not);

(b) withhold all future funding from the Council;

(c) pursue any legal rights or remedies which may be available to the
Grantor; and

(d) terminate or curtail any program or project conducted by the Grantor of
which the Purpose conducted by the Council is part.

8.2  The Grantor may review any decision made pursuant to this clause if the
Council is able to satisfy the Grantor within a period of 30 days from the
decision that the Council has complied with the conditions of this deed.

83 Nothing in this deed is to be taken to limit the Grantor’s discretion to determine
whether and how any program or project of the Grantor is to be conducted,
except if and to the extent that the Grantor gives an express undertaking in
that regard.

9. GENERAL TERMS AND CONDITIONS
9.1 Insurance

The Council warrants that it is a member of the Local Government Association
Mutual Liability Scheme (“Scheme”) and is bound by the Scheme pursuant to
section 142 and Schedule 1, Part 2 of the Local Government Act 1999 (SA)
(“Act”) and in the event that the Council ceases to be a member of the
Scheme it will forthwith, pursuant to Section 142(1) of the Act and the
regulations under that Act, take out and maintain insurance to cover its civil
liabilities at a minimum level of cover of AUD $50 million.

9.2 Audit

The Grantor may direct the Council to arrange for the financial accounts
relating to the Funding to be audited at the Council’s expense. The Grantor
may specify the minimum qualifications to be held by a person appointed to
conduct the audit.

9.3 Acknowledgements

The Council acknowledges that the Funding represents a one-off contribution
by the Grantor towards the Purpose, and the Council agrees that any request
for subsequent funding will require a new application to the Grantor. The
Grantor is under no obligation to agree to pay any subsequent funding to the
Council.

The Council further acknowledges and agrees that the Grantor will not be
liable to reimburse the Council for any losses or cost over runs that may result
from the operation of this deed or the carrying out of the Purpose or the
Project.
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9.4 Indemnity

The Council acknowledges and agrees that it remains at all times solely
responsible for the conduct of the Project and it releases and indemnifies the
Grantor, the Commissioner and the Crown in right of the State of
South Australia together with their employees, contractors and agents
(“those indemnified”) from and against any loss or liability incurred or
suffered by any of those indemnified as a result of any claim, suit, demand,
action or proceeding brought by any person against any of those indemnified
in respect to the works to complete the Project or otherwise caused by any
breach or default of the Council under this Deed.

9.5 Assignment
The Council must not assign, novate or encumber any of its rights or
obligations under this deed.

9.6 Publicity
The Council must not make (or permit a public announcement or media

release to be made) about any aspect of this deed without first obtaining the
Grantor’s written consent.

9.7 Consent

If the Council requires the Grantor's consent under this deed, the Grantor
may, in its absolute discretion, give or withhold its consent and if giving
consent, the Grantor may impose any condition on that consent that it
considers appropriate. The Grantor’'s consent will not be effective unless it is
in writing and signed.

9.8 Entire Deed

This deed incorporates any attached schedules and annexures. This deed
contains the entire agreement between the parties with respect to its subject
matter and supersedes any prior agreement, understanding or representation
of the parties on the subject matter.

9.9 Proper Law
The laws in force in South Australia apply to this deed.
9.10 Jurisdiction of Courts

The courts of South Australia have non-exclusive jurisdiction to determine any
proceeding in relation to this deed. Any proceeding brought in a Federal
Court must be instituted in (and remain with) the Adelaide Registry of that
Federal Court.

9.11 Compliance with Laws

The Council must comply with the laws in force in South Australia in the
course of performing its obligations under this deed.

9.12 Notices

A notice is properly given or served if the party delivers it by hand, posts it or
transmits it by electronic mail or facsimile, to the address of the
Representative of the other party. A notice is taken to be received:

(a) if sent by post, at the time it would have been delivered in the ordinary
course of the post to the address to which it was sent;

(b) if sent by facsimile, at the time which the sender’s facsimile machine
records that the communication has been transmitted satisfactorily (or, if
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such time is outside normal business hours (9am to 5pm on a business
day), at the time of resumption of normal business hours);

(c) if sent by electronic mail or other electronic means, only in the event that
the other party acknowledges receipt by any means; or

(d) if delivered by hand, the party who sent the notice holds a receipt for the
notice signed by a person employed at the physical address for service.

9.13 Performance and future proposals

The satisfactory completion of the works for the Purpose, the making of
regular progress payments (see note under item 5 of Schedule 1) and
on-going compliance with reporting obligations, may be taken into account as
a factor in assessing any applications by the Council for future funding.

9.14 Waiver

Any waiver of any provision of this deed is ineffective unless it is in writing and
signed by the party waiving its rights. A waiver by either party in respect of a
breach of a provision of this deed by the other party is not a waiver in respect
of any other breach of that or any other provision.

The failure of either party to enforce any of the provisions of this deed at any
time must not be interpreted as a waiver of that provision.

9.16 Variation

Any variation of this deed must be in writing and signed by each party (or its
Representative). Any request by the Council for agreement to vary the
Funding, the Purpose, the scheduled timing for the conduct of the works for
the Project and/or the Funding Period must be accompanied by sufficient
details explaining the reasons for the requested variation to enable the
Grantor to have regard to its merits.

9.16 Reading down and Severance

In the event that any provision (or portion of any provision of) this deed is held
to be unenforceable or invalid by a Court of competent jurisdiction, the validity
and enforceability of the remaining provisions (or portions of such provisions)
of this deed shall not be adversely affected. The offending provision (or part
of a provision) shall be read down to the extent necessary to give it legal
effect, or shall be severed if it cannot be read down, and the remaining part
and provisions of this deed shall remain in full force and effect.

9.17  Auditor General

Nothing in this deed derogates from the powers of the Auditor-General under
the Public Finance and Audit Act 1987 (South Australia). Without limiting this
clause, the Council acknowledges the Auditor General's obligations and
powers under sections 32 and 34 of the Public Finance and Audit Act 1987
(South Australia).

9.18 Public Disclosure

The Grantor may disclose this deed (and/or information relating to this deed)
in both printed or electronic form and either generally to the public or to a
particular person as a result of a specific request. Nothing in this clause
derogates from the Council's obligations under any provision of this deed or
the provisions of the Freedom of Information Act, 1991.

9.19 Special Conditions

The special conditions set out under item 7 of Schedule 1 (if any) form part of
this deed.
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EXECUTED as a DEED

By the Grantor

THE COMMON SEAL of the
MINISTER FOR TRANSPORT
AND INFRASTRUCTURE

was affixedon: ...............ooil
(Date above)

in the presence of:

Print Name: .....ccoocvvvvviieieeeeeeeeeee

By the Council

THE COMMON SEAL of the
COUNCIL NAMED IN SCHEDULE 1

was affixedon: ............
(Date above)

as attested by the Principal Member and
Chief Executive Officer.

~— N e S e

Print Name: .......ccooooeiieiiiiiieeeeieee

Principal Member

(Affix Seal Above)

(Affix Seal Above)

Signature: ...

Print Name: ...,

Chief Executive Officer
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SCHEDULE 1 - PARTICULARS

1. THE COUNCIL

Name: CITY OF ONKAPARINGA

.Site Ramsay Place, NOARLUNGA CENTRE, South Australia, 5168
Address:

Postal PO Box 1, NOARLUNGA CENTRE, South Australia, 5168
Address:

ABN: 97 047 258 128

2. REPRESENTATIVES

Grantor’s Representative Council’s Representative

Name: Ms Paula Norman Name:

Position: Manager Safety Strategy, Position:
Safety and Policy Programs

Department of Planning,
Transport and Infrastructure

Address: 77 Grenfell Street Address:
ADELAIDE SA 5000

Telephone: (08) 8402 1903 Telephone:

E-mail: Paula.Norman@sa.gov.au E-mail

3. THE PURPOSE, DESCRIPTION OF PROJECT & DETAILS OF THE ROAD(S)

The Purpose: The Funding is provided for the Purpose of the Council
undertaking on the Road(s) identified below (within the Funding
Period) the Project described below (and in any plans and/or
proposal attached to this deed) in accordance with (and to the
standard required by) any applicable Standards published by
Austroads and Standards Australia Limited.

Project Improve vertical alignment of the

Description western approach to remove crest prior
to the stop line, extend painted median
on the western approach.

Description of Project:

Note: Please ensure that a full description setting out all aspects of the Project is included
(this is of particular importance for Projects undertaken on DPTI maintained roads).

‘Details of the Road(s): Chalk Hill Road / Olivers Road / Field
Street Intersection
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Is the Road(s) under the care control No
and .management of the Commissioner Note: If under the care, control and management of the
of nghways: Commissioner then Schedule 2 will apply.

4. THE FUNDING

The Funding: . $ 177,100.00 (GST Inclusive)
The Funding Period: Start Date: 1 July 2015.

End Date: 30 June 2016.

5. MANNER & CONDITIONS OF PAYMENT

Limit on payments
The Funding of $ 177,100.00 (GST Inclusive) is the maximum total amount the Grantor may
be liable to pay the Council under this deed. '

Initial Instalment in Advance & Progress Payments
The following table sets out the details of payments comprising the Funding the Council may
invoice the Grantor for in accordance with clause 2.5 of the deed.

Payment Amount AUD
(GST Inclusive)

Initial Instalment in Advance $nil

(Note: If no amount is indicated then no Initial Instalment in Advance will be made and the
Funding will be made entirely through Progress Payments in arrears)

Allocation for Progress Payments $177,100.00

Total Funding $177,100.00

Periodic Progress Payments

Except in relation to the last Quarter prior to an End Date of 30-June, the Council is entitled
(provided any instalment in advance has been expended) to invoice the Grantor after the end
of each Quarter (or after another interval agreed between the parties) for progress payments
for work undertaken for the Purpose.

A “Quarter” is the 3 calendar month period ending on 31 March, 30 June, 30 September and
31 December of each year during the Funding Period.

Last Quarter: If the End Date is 30 June (to coincide with the end of the Financial Year) then
the Council must by 1 June issue the Grantor with the final invoice for all works undertaken
for the Purpose. Late invoices will only be accepted with the written agreement of the
Grantor. ’

Note on Regular Invoices: The Grantor expects that works for the Purpose will be
undertaken promptly during the Funding Period and expects to receive the invoice for any
instalment in advance (if any) soon after the commencement of this deed and then regular
subsequent receipt of invoices for progress payments.

Invoices
The Grantor is not obligated to pay an invoice unless properly rendered. An invoice is
properly rendered if it:

(a) is issued in respect of a payment for which the Council is entitled to invoice for under this
deed;

(b) quotes the relevant purchase order number allocated by the Grantor;
LM 143137
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(c) is accompanied by a Claim Form and invoices (if any) from the Council’'s contractor(s)
undertaking work for the Purpose;

(d) reflects the correct amount for payment under this deed; and
(e) is a valid Tax Invoice in accordance with GST Law.

The “Claim Form” must set out:

(a) The progress of the work towards the Purpose.

(b) Project expenditure report from Council’s financial management system and a summary
schedule of expenditure.

(c) Statement of the amount of any under or over expenditure of the Funding.

A pro-forma Claims Form is available from web-link:
http.//www.dpti.sa.qov.au/roadsafety/safer roads/black spot program 2

Payment Term

Provided that the total amount of the Funding has not been (or will be) exceeded, the Grantor
must pay the amount of a properly rendered invoice for an Initial Instalment in Advance
(if indicated above) and a progress payment for work undertaken towards the Purpose
issued by the Council, within 30 days of receiving the Council’s invoice.

6. ADDITIONAL REPORTING REQUIREMENTS

Report Frequency Requirements
(Title) (By when) (Information and applicable standard)
Project Quarterly e The progress of the Project and scheduling of works.
Report
P st st e Updated Expenditure forecasts during the term of the
1> Report- 1 fundi iod
September unding period.
d « » The management of the Funding (i.e. break down of
2™ Report-1 expenditure of the Funding).
December . .
e Any changes to the authorised scope of the Project.
rd .
3" Report-1* March  Any significant changes to the nature, scope and cost of
" " the activities conducted by the Council.
4" Report- 17 June
¢ Any operational matters requested from time to time by
the Grantor for inclusion in the Project Report.
« Use Template as per attachment (DPT| PM reporting
or 7 days from template (PM203-1)
request
Completion | Within 30 days from e Use Template as per
Report the completing the http://www.dpti.sa.gov.au/roadsafety/safer roads/black
works for the Project. spot program 2
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Financial
Statements
(As referred
toin
clauses 6.6
and 6.7 of
the Deed)

Within 30 days from
the expiry of the
Funding Period.

Financial Statements prepared in accordance with
Australian Accounting Standards setting out in detail the
Council’'s expenditure of the Funding (with invoices
attached from any contractors engaged for the Purpose)
and signed by a senior office holder of the Council.

Standard: |f the Funding is in excess of $1 M (GST
exclusive) then the recipient must prepare its Financial
Statements in the nature of General Purpose Financial
Statements.

7. SPECIAL CONDITIONS

71 The Safety and Service Division will contact Council for a commencement meeting or

other meetings as required.

LM 143137
#9549668-v2
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Page 13 of 14

SCHEDULE 2 - WORKS ON COMMISSIONER MAINTAINED ROAD(S)

8. APPLICATION OF THIS SCHEDULE 2

The Council must comply with the terms and conditions set out in this Schedule 2 if
(as indicated in item 3 of Schedule 1) the Council’s proposed Project funded under this deed
involves work on (or alterations to) a road (“Road”) that is under the care, control and
management of the Commissioner of Highways (‘Commissioner”).

9. LEGAL REQUIREMENT TO GAIN COMMISSIONER’S APPROVAL

Subsection 26(7) of the Highways Act 1926 (SA) provides that a council must not exercise its
powers under Part 2 of Chapter 11 of the Local Government Act 1999 (SA) (e.g. the powers
to conduct roadwork) in relation to a road under the care, control and management of the
Commissioner except to the extent (if any) as the Commissioner may approve by written
notice to the council.

The Council therefore acknowledges that prior to undertaking any works on thé Road it will
first need to gain the written approval of the Commissioner pursuant to section 26(7) of the
Highways Act 1926.

10. TERMS AND CONDITIONS FOR WORKS ON COMMISSIONER’S ROAD

10.1 The Grantor and the Commissioner make no warranties or representations
concerning the suitability of the Road for the Purpose or the presence of third party
installations on, in, along, over, under or near the Road. The Council must arrange for
any required relocation or alteration of third party installations at its own cost.

In this Deed “third party installations” means any rail, gas, electrical,
telecommunications, stormwater, water or other underground or overground installation
on, in, along, over, under or near the Road.

10.2 The Council must:

(a) not less than one calendar month prior to the commencement of works for the
Purpose, submit the detailed design(s), any applicable drawings and plans and its
Traffic Management Plan(s) to the Commissioner (acting through the Department)
for its comment;

(b) modify the documents submitted in accordance with the preceding item 3.2(a) in
accordance with any comments received from the Commissioner (or the
Department);

(c) give prior notification to the Commissioner before commencing any works on the
Road and abide by (and ensure that its contractor also abides by) any requirements
imposed as to the times for access to the Road;

(d) undertake (and ensure that its contractor undertakes) the works on the Road in
accordance with:

(i) the Department'’s requirements as outlined in “Works by other Organisations on
Roads Maintained by the Commissioner of Highways” available at
http://www.dpti.sa.gov.au/contractor documents ; and

(i) the detailed design(s), drawings and plans and Traffic Management Plan
agreed to by the Commissioner,

unless a variation is first agreed in writing by the Commissioner;

(e) ensure that any works undertaken do not disrupt (or impede) any activity undertaken
by the Commissioner (or the Department) on the Road;

LM 143137
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(f) ensure that a defect liability period of not less than 24 calendar months applies to
the works and the Council must invite (and make provision for) a representative of
the Commissioner to attend inspections to assess both practical completion and
final completion of the works;

(g) ensure that any additional works required to reach practical completion or any
remediation (or repair of) defects that are required to allow for final completion,
identified by either the Council or the Commissioner, are promptly carried out by the
Council (or its contractor);

(h) at its cost, comply with any written direction by the Commissioner in relation to the
conduct of the works, any alteration or removal of any infrastructure installed, the
removal or minimisation of any risks to safety identified, the reinstatement of
pavements, traffic management, the public’s access to the Road or partial road
closures;

(i) undertake such reasonable safety measures necessary to protect its employees,
contractors, the public and commuters [including without limitation compliance with
(and ensuring its contractor complies with) the Work Health and Safety Act, 2012
(SA) and the Work Health and Safety Regulations, 2012 (SA));

(i) notify the Commissioner of any safety risk posed by the works or any infrastructure
installed or any activity undertaken by the Council (or its employees, contractors and
agents), on the Road; and ,

(k) following practical completion of the works [and following any further modifications
undertaken by the Council (or its contractor)] provide at the Council’s cost, the
Commissioner with as constructed drawings and plans accurately depicting the type
and location of the works (and any infrastructure installed) in accordance with
Departmental standards available at:

http://www.dpti.sa.gov.au/contractor documents (inte|lectljal property in the plans
and drawings vests in the Commissioner).

10.3  If the Council fails to comply with the requirements of item 3.2(g) or fails to carry out a
direction of the Commissioner issued in accordance with item 3.2(h) then the
Commissioner may (without being obliged to) carry out (or engage a contractor to carry
out) the necessary work and the Council promises to pay to the Commissioner the cost it
incurs in doing so.

LM 143137
#9549668-v2
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Attachment

« DPTI Project Management Quarterly Report Template
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9.3 Update report on the proposal to revocate community land at Red Cedar Drive
Reynella
This is an update on a previously reported subject, concept or issue.
Manager: Steve Mathewson, Director Finance and Commercial
Report Author: David Haslam, Property Officer Transactions
Contact Number: 8301 7227
Attachments: 1. Aerial Photograph (1 page)
2. Aerial Photograph showing location of landowners notified
(1 page)
1. Purpose
This report details the outcomes from the public consultation phase of the process
to revoke the community land classification of Allotments 101 and 102 in Deposited
Plan 44566 comprised in Certificates of Title Volume 5319 Folios 659 and 660
respectively, in order to remove the reserve status of the allotments.
2. Recommendations
That for the council owned land described as Allotments 101 and 102 in
Deposited Plan 44566 comprised in Certificates of Title Volume 5319 Folios 659
and 660 respectively and bordered in red on attachment 1 to the agenda report,
Council:
1. notes that no objections were received during the public consultation process
2. recommends a request be submitted to the Minister for Planning for approval
to revoke the subject land from its community land classification to enable
the Minister for Housing and Urban Development to register mortgages over
the subject land
3. requests a final update report once the Minister’s decision regarding the
revocation process has been received, to enable Council approval to be given
to the revocation of the subject land.
3. Background

At its meeting on 16 June 2015, Council approved the commencement of the
revocation process.

Revocation of the subject land is necessary to enable the Minister for Housing and
Urban Development (the Minister) to register a mortgage over the land in
accordance with a funding agreement entered into between the Minister and the
City of Onkaparinga. The mortgage is required to protect the funding advance
provided by the Commonwealth (through the Minister) that enabled residences to
be erected on the subject land for people with disabilities.
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4.

Financial Implications

The only financial implication to council will result from meeting the minor

advertising and documentary costs associated with the revocation process. These
costs are in the order of $1,000 and will be met through the Property Transactions

budget line.

Risk and Opportunity Management

Risk

Identify Discussion

The subject land is not
approved for
revocation from its
community land
classification and the
subsequent mortgages
cannot be registered.

Council would be in breach of its obligations under
the previously signed funding agreement and the
Minister could possibly force repayment of the
original funding advance plus a percentage of the
increased value since that time.

Additional information
Public consultation for revocation

The public consultation process closed on 28 August 2015 and involved:

o the placement of a notice in the Southern Times Messenger newspaper on 5

August 2015 outlining relevant details of the proposal, inviting written
submissions and providing officer contact details.

o the placement of folders at our four Customer Service Centres outlining

relevant details of the proposal, inviting written submissions and providing
officer contact details.

letters of explanation being forwarded to ten adjacent landowners (refer to
aerial photograph location plan of landowner’s written as attachment 2 to this
agenda report) inviting comment. A similar letter was also provided to Unity
Housing Company as the lessee under the existing management agreement.

No objections or representations to the proposal were received.

Process

In accordance with the legislative process outlined in the Local Government Act
1999, Council must seek the consent of the Minister for Planning before it can
formally revoke the classification of community land.

A further report will be presented to Council upon receipt of the Minister for
Planning’s decision to enable Council to formally decide on the revocation.
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9.4

2014-15 Budget carried forward items

This is a regular or standard report.

Manager: Darren Styler, Manager Finance

Report Author: Kristy McGregor, Acting Team Leader Management Accounting
Contact Number: 8384 0656

Attachments: 1. Carried forwards - Project and Capital Works 2014-15
(16 pages)

2. Carried forwards - Major Projects Fund 2014-15
(2 pages)
3. Carried forwards - Operating 2014-15 (6 pages)

Purpose

This report provides information on the 2014-15 Budget amounts proposed to be
carried forward into the 2015-16 Budget.

Recommendation

That the carried forward budgets detailed in this report and in attachment 1
(Project and Capital Works), attachment 2 (Major Projects Fund) and
attachment 3 (Operating) to the agenda report be incorporated into the 2015-16
Budget.

Background

As part of the annual end of year financial processes those budgets that need to be
carried forward into the new financial year budget are identified.

Officers have undertaken the review for 2014-15 and this report provides proposed
budget items to be carried forward into 2015-16 to enable the continuation and
completion of the 2014-15 programs, projects and capital works.

Financial Implications

This report provides information on the 2014-15 Budget amounts proposed to be
carried forward into the 2015-16 Budget.

Carry forward amounts have reduced from $12.9m at 2013-14 to $9.4m at
2014-15. Whilst this represents a $3.5m (approximately) reduction year on year,
carry forwards still remain above our long term target of $7m.

We will continue to work towards reducing carry forward amounts to the target by
the end of 2015-16.

167 Date Printed: 24 September 2015



City of Onkaparinga
Agenda for the Council meeting to be held on 29 September 2015.

5.

Risk and Opportunity Management

Risk

Identify Mitigation

Failure to deliver prior
years approved Carry forward budgets are required in order to
programs, projects and | progress programs, projects and capital works not
capital works programs | completed at 30 June 2015. This report outlines the
not completed as at 30 | carry forwards required.

June 2015.

Additional information

Due to the range of operational, timing and funding issues not all programs,
projects and capital works can be completed in the year they were budgeted. As a
result officers undertake a process to review the end of year actual income and
expenditure items against the budget. Based on this review those budgets that
need to be carried forward into the new financial year budget are identified.

Carried forward budget items contained in this report are items of income or
expenditure included in the 2014-15 Budget that were not received or fully spent by
30 June 2015. This report provides proposed budget items to be carried forward
into 2015-16 to enable the completion of the 2014-15 programs, projects and
capital works.

The carried forward attachments (attachments 1, 2 and 3 to this report) have a
legend which describes the nature of each of the items being carried forward. This
legend is as follows:

Type 1 Works in progress, project engagement, concept or design commenced
Type 2 Multi year project (not limited to a financial year)

Type 3 Pending approvals/negotiation

Type 4 Income pending

Type 5 Related external funding

Project and Capital Works

The following table provides a summary of proposed Project and Capital Works
(PCW) carried forwards for 2014-15 compared to prior years:

2011-12 201213 2013-14 2014-15

Project and

Capital Works $7,348,068 $9,941,155 $8,611,538 $6,175,301

Attachment 1 provides details of proposed PCW carried forward items for 2014-15
grouped by PCW category.

Major Projects Fund

The Major Projects Fund (MPF) was initiated as part of the 2007—08 Budget
process. The MPF constitutes a plan within a plan with a specific funding strategy
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based on loans, grants and a fixed allocation of general rate revenue. Projects in
the MPF are generally planned and delivered over two or more years and as such
the MPF should not be viewed as an annual plan. The following table provides a
summary of the proposed MPF carried forwards for 2014-15 compared to prior
years:

2011-12 2012-13 2013-14 2014-15

Major Projects $1,887,571 $4,284,810 $3,210,757 $2,056,709
Fund

Attachment 2 provides details of proposed MPF carried forward items for 2014-15.
Operating

Operating carried forwards generally relate to externally funded activities where
there is an obligation to deliver the programs and services in accordance with the
conditions of funding or where programs or works have commenced and funds are
committed.

The following table provides a summary of proposed operating carried forwards for
2014-15 compared to prior years:

2011-12 201213 2013-14 2014-15

Operating $1,710,501 $1,371,963 $1,137,711 $1,237,794

Attachment 3 provides details of proposed operating carried forward items for
2014-15.

Carried forward summary

The following table outlines the total carried forward items by type (as contained in
attachments 1, 2 and 3):

Type Description Budget
Type 1 | Works in progress, project engagement, concept or $4.731.404
design commenced B
Type 2 | Multi year project (not limited to a financial year) $6.083.607
Type 3 | Pending approvals/negotiation $681.503
Type 4 | Income pending ($85,000)
Type 5 | Related external funding ($1,941,710)

Borrowings and total debt position

As detailed as part of the 2015-16 financial planning and budgetary process we
have continued to refine our cash flow forecasting to ensure it more appropriately
reflects where we believe our actual borrowings and total debt position will be at
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the end of any financial year (as opposed to reflecting our approved borrowing
position which assumes there are no carry forwards).

As a result the difference between forecast and actual borrowings as at 30 June
2015 will be discussed as part of the General Purpose Financial Statements report
that will be considered by Council at its meeting on 10 November 2015.

Next steps

Following Council approval the carried forwards for 2014-15 will be incorporated
into the budget for 2015-16. These amounts will be included in the approved
budget presented to Council as part of the monthly financial reporting.
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9.5 Elected member attendance at The 3rd Annual Women in Leadership SA
Summit 2015
This is a regular or standard report.
Manager: Karyn Ryan, Manager Risk and Compliance (Acting)
Report Author: Sue Hammond, Governance Officer
Contact Number: 8384 0747
Attachments: 1. Elected member application forms (3 pages)

2. Conference program (7 pages)

1. Purpose
Council is required to approve the attendance of elected members wishing to attend
a conference where the total cost is over $1,000. Councillors Hazel Wainwright,
Robyn Holtham and Heather Merritt have indicated they wish to attend The 3™
Annual Women in Leadership SA Summit 2015 being held on 24 and 25 November
2015 at the Mercure Grosvenor Hotel, Adelaide.

2. Recommendation
That Council approve the attendance and associated costs as detailed in this
report as per the Elected member allowance, benefits and support procedure
2014 for Councillors Hazel Wainwright, Robyn Holtham and Heather Merritt to
attend The 3™ Annual Women in Leadership SA Summit 2015 being held on 24
and 25 November 2015 at the Mercure Grosvenor Hotel, Adelaide.

3. Background
The Elected member allowance, benefits and support procedure 2014 adopted by
Council on 9 December 2014 provides the opportunity for elected members to
attend training courses and conferences as per section 2.4.2 and 2.4.3 of the
procedure (available at www.onkaparingacity.com).

4. Financial Implications

Funds are available to meet the costs of the conference in the elected member
training and development budget line.

Please note that the annual budget for 2015-16 is $20,000 for courses and
conferences, and $30,000 for elected member group training.

To date the available balance of the budget for courses and conferences is $16,450.
Should Council approve this request, the available balance for 2015-16 would be
$9,115.
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5.

Risk and Opportunity Management

Risk

Identify

Mitigation

The Strategic
Directions Committee is
unable to fulfil its
function due to lack of
quorum for its meeting
on 24 November 2015.

As per the Elected member allowance, benefits and
support procedure 2014, section 2.4.3:

¢ No more than 25% of councillors (not including
the Mayor) should attend any one training course or
conference.

e In the event that more than 25% of councillors
(not including the Mayor) wish to attend a training
course or conference, preference should be given to
those who have not previously attended that
particular training course or conference within the
preceding four years.

Opportunity

Identify

Maximising the opportunity

Provides opportunity

for:

e understanding
leadership

¢ honing
communication skills

o effective networking
to strengthen
leadership goals

In line with section 2.4.10 of the Elected member
allowance, benefits and support procedure 2014,
elected members attending training courses or
conferences shall provide an assessment of the
conference to Council via Weekly News, within two
months of attendance.

Additional information

Application forms have been received from Councillors Hazel Wainwright, Robyn
Holtham and Heather Merritt and are included at attachment 1.

The conference program is included at attachment 2.

Mayor Rosenberg is a guest speaker at this conference, and as such there is no

cost for her attendance.

The cost per person is $2,689.50 (including GST) which includes course materials,
refreshments and lunches. Additional costs will be travel and parking expenses.
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Attachment 1

Elected Member application to attend a training course or conference

Date of course/conference: 24% and 25™ Nov 2015

Name: _Hazel Wainwright

Name of course/conference: Women in Leadership SA Summit 2015 -
CITY OF ONKAPARINGA
Name course/conference provider: Liquid Learning
Venue of course/conference: _Mercure Grosvenor Hotel Adelaide 14 SEP 2015
Cost of course/conference: _see attached %Z}i\\gf{w
Briefly explain program/content or attach program: see attached

Advise your particular interest in attending: | would like to attend this conference so as to assist me in my
role in leading the community through various issues

Provide proposed benefits of attending for Council and the individual and the relevance to local
government: This Summit has many varied female leaders in the community and | feel | would learn ‘key
strategies and solutions for enhancing leadership effectiveness..... in a changing environment’. It would
also assist me with cultivating effective communication and strategic thinking within the Chamber.

Advise any expenses not already identified in the course/conference program:

Parking aneHuneh

Please return completed form to Karen Ingram, Governance Officer email:
karing@onkaparinga.sa.gov.au
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Elected Member application to attend a training course or conference

Name: _Cr Robyn Holtham Date of course/conference: LhiD N( &0)5

Name of course/conference: 3rd Annual Women in Leadership South Australia Summit 2015

Name course/conference provider:

‘Liquid Learning’ -
CITY OF ONKAPARINGA
Cost of course/conference:  $2689.50 — Two day summit only, no workshops
14 SEP 205
Briefly explain program/content or attach program: ‘
L AR
http://www liquidlearning.com.au/documents/WILA1115/WILA1115_E.pdf B!

* Personal insights from experienced female leaders

» Practical advice for career advancement and leadership development
¢ Overcoming common career hurdles through proven means

» Leading effectively through adversity and hardship

Advise your particular interest in attending:

Professional and personal development

Provide proposed benefits of attending for Council and the individual and the relevance to local
government:

Learning from high profile women in leadership, networking, increased professional confidence and presentation ability

Advise any expenses not already identified in the course/conference program:
Travelling , parking

Please return completed form to Karen Ingram, Governance Officer email:
karing@onkaparinga.sa.gov.au
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Elected Member application to attend a training course or conference

Name: Heather Merritt Date of course/conference: 23 & 24 November 2015

Name of course/conference: _The 3rd Annual Women in Leadership SA Summit 2015

Name course/conference provider: _Liquid Learning

CITY OF ONKAPARINGA
Venue of course/conference: Mercure Grosvenor Hotel Adelaide ‘

Cost of course/conference: $2295 + GST = ($2524.50) super saver rate 14 SEP 2015

Briefly explain program/content or attach program:

attached

Advise your particular interest in attending:
Support for women in leadership

Provide proposed benefits of attending for Council and the individual and the relevance to local
government:

Advise any expenses not already identified in the course/conference program:

cabcharge

Please return completed form to Karen Ingram, Governance Officer email:
karing@onkaparinga.sa.gov.au
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Attachment 2
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9.6

10.

1.
11.1

Planning, Development and Infrastructure Bill 2015

This report will be provided under separate cover.

Nominations to external bodies
Nil.

Questions on notice
Question on notice - Cr Nankivell

What is the current status of the Service Review, and what time frames are now
proposed for report to Council with recommendations?

The following response has been provided by the Director Corporate and
City Services:

The Service Review Framework (SRF) is a tool utilised by the administration to
provide a more detailed understanding of the rationale and methodology by which
we deliver services and programs. As a consequence of the SRF process, the
Council is able to identify services which may be a candidate for change to the
current service provision.

Outputs from the utilisation of the SRF may include:
e Improvement in the efficiency and effectiveness of the service delivery

e Options for amendment, alteration, improvement or discontinuance of the
service

e  Opportunities for alternative income generation from activities where Council is
a provider of contemporary services, projects or programs.

The Service Review Framework contains elements which allow for the detailed
understanding of the service provision, such as:

e A service register — the tool that identifies what services the Council delivers

e The service alignment — the process by which the driver for the current service
delivery is identified, such as:

e That the service is required to be delivered due to a legislative obligation
The service being triggered by a policy decision of Council

e The service being undertaken as a result of a strategic plan or document
creating an obligation to deliver

e There is no identified driver or obligation for the service provision.

e Commercialisation opportunities and exploration of alternate income streams.

Whilst the SRF has been in place for some time, the implementation has been an
iterative journey to achieve the current framework and thinking.

In order to deliver Service Reviews, the need to undertake a range of process
engineering and understanding of the cost drivers of each service element was
required. This has been underway across the organisation since the inception of
the SRF and has assisted in the cultural capacity building of the organisation to
better analyse the way in which we undertake to deliver services and the
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identification of the drivers for the service provision as well as the inherent costs
associated with each service. As a result of these early adoption activities, the cost
associated with each service has been able to be provided to Council as part of the
annual budget process over recent years.

There have been demonstrated achievements in terms of activities that have been
undertaken to achieve service efficiency and savings such as the waste review and
review into telephony services. In addition there have been a range other service
review activities underway (for example the library service review) and each
manager has been undertaking continuous improvement programs that have
resulted from the process engineering work.

As part of the next stage of the development of the SRF and as a consequence of
the learnings to date in understanding the drivers for the service provision, a
revision of the tools that underpin the SRF is currently underway.

This revision is ensuring that the need or trigger for the service is analysed and
clearly understood. This level of interrogation has led to the need to introduce
additional categories of drivers for service provision such as policy and strategy
obligations as part of the service alignment process. The rationale for this
introduction is that whilst legislative obligations for service delivery will generally
drive us along the path for efficiency and effectiveness analysis, the policy and
strategy drivers should be identified as local decisions by the Council and these
should be the subject of periodic review due to changing needs of the community
and other pressures.

Another output from the current revision of the SRF will be the alignment of the
toolkit materials for the administration to more easily comply with the service
review output requirements. These tools will be adapted to more easily guide
officers along the Service Review pathway to ensure objectivity and consistency is
applied throughout the process. This will also assist in the delivery of a consistent
report template at the completion of the Service Review process.

In addition, the following will also be introduced into the Service Review Framework
to assist the administration:

e an objective review of opportunities arising from the Service Alignment process
at an organisational level based on an analysis of the aspiration and potential
for return on investment. This will be informed by the introduction of a revised
alignment process and desktop analysis of potential or aspiration targets.

e A simplified template for the Service Review report to be delivered for all
Service Review activities

e A procedure for the management of Service Review activities and their
reporting to the DG, ARVEC and Council dependent on their level of service
adoption or disruption (in compliance with the approved decision making
matrix).

e The introduction of a simplified and meaningful reporting tool to the ARVEC
and Council on a quarterly basis. This report is already in draft format and
being reviewed by the Directors Group.

In addition, as part of the performance planning process for staff (My Plan), a Key
Result Area for each level of leadership within the organisation has been introduced
that requires each leader to ensure that service reviews and efficiency programs
are undertaken and reported on. The KRA's are continuously reviewed during the
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year and managers and directors receive automated reports on the progress of
these and all other activities in their respective areas.

To support the requirement for leaders to continue to analyse and challenge the
way in which they undertake the provision of services, a learning and development
program has been devised to ensure that we are providing the training required.
The first session of this program is scheduled for 11 November for Managers.

With the above revision activities currently underway, the proposed reporting date
to ARVEC on Service Review activities has been delayed from the original expected
date in September to November. The intended workshop with Elected Members
that was proposed to provide a broad summary of the current service review
activities (as currently reported in the Quarter) from across the organisation has
also been delayed as a consequence and this will be scheduled as a workshop
following the ARVEC update.
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12. Motions
Nil.

13. Petitions

13.1 Petition - Request for Parking Restrictions - Grand Boulevard, Seaford
Meadows
This is a receiving report for a petition.
Report Author: lan Hawkins, Manager Community Safety
Contact Number: 8384 0765
Attachments: 1. Petition (4 pages)

1. Purpose
A petition containing nineteen (19) signatures has been received requesting Council
consider restricting parking on Grand Boulevard, Seaford Meadows to ‘resident only’
parking and issue residents with 2 permits each.

2. Recommendations
1. That the report be received.
2. That the matter be investigated and a further report presented to Council

upon the completion of the investigation.

3. That the head petitioner be notified of Council’s decision.

3. Background
The petition states that the residents are experiencing problems with regards to on
street parking due to the proximity of the GP Axis Clinic and many staff and
patients using these parks rather than the car park located on site of the clinic.
It is proposed than an investigation is conducted into parking on Grand Boulevard,
Seaford Meadows near the GP Axis clinic and discussion occur with residents and
the clinic managers.
Once these investigations have been completed it is proposed that a further report
be presented to Council detailing the results of the investigation.

4, Financial Implications
Staff resources will be applied to the investigation.

5. Risk and Opportunity Management

Petitions provide a way of the public informing Council of their needs and concerns
and/or provide information that may assist or influence Council’s decision.
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Attachment 1
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14. Urgent business

15. Confidential items
Confidential Clause

If Council so determines items 15.1 and 15.2 may be considered in confidence
under Section 90(2) of the Local Government Act 1999 on grounds contained in the
Recommendations below.

I

Mark Dowd
Chief Executive Officer
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15.1

Audit, Risk, Value and Efficiency Committee confidential minutes re
Membership of the Audit, Risk, Value and Efficiency Committee

1.

That:

a. under the provisions of Section 90(2) of the Local Government Act 1999 an
order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item in
confidence.

b. the Council is satisfied that it is necessary that the public, with the exception
of staff on duty, be excluded to enable the Council to consider the report at
the meeting on the following grounds:

Section 90(3)(a) information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal affairs of
any person (living or dead):

c. accordingly, on this basis the principle that meetings of the Council should
be conducted in a place open to the public has been outweighed by the need
to keep the information or discussion confidential.

That the matter of the Audit, Risk, Value and Efficiency Committee confidential
minutes re Membership of the Audit, Risk, Value and Efficiency Committee
having been considered by the Council in confidence under sections 90(2) and
90(3)(a) of the Local Government Act 1999 that an order be made under the
provisions of sections 91(7)and (9) of the Local Government Act 1999 that the
Audit, Risk, Value and Efficiency Committee confidential minutes re Membership
of the Audit, Risk, Value and Efficiency Committee report and minutes of the
Council relating to discussion of the subject matter be kept confidential until 31
December 2016.

That, pursuant to section 91(9)(a) of the Local Government Act 1999, the Council
delegates the duty to conduct an annual review of the confidentiality order to the
Chief Executive Officer, or their sub-delegate.

That, pursuant to section 91(9)(c) of the Local Government Act 1999, the Council
delegates the power to revoke the confidentiality order to the Chief Executive
Officer, or their sub-delegate.
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15.2

16.

Audit, Risk, Value and Efficiency Committee confidential minutes re External
auditor selection and appointment process

1. That:

a.

under the provisions of Section 90(2) of the Local Government Act 1999 an
order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item in
confidence.

the Council is satisfied that it is necessary that the public, with the
exception of staff on duty, be excluded to enable the Council to consider
the report at the meeting on the following grounds:

Section 90(3)(k) tenders for the supply of goods, the provision of services
or the carrying out of works.

accordingly, on this basis the principle that meetings of the Council should
be conducted in a place open to the public has been outweighed by the
need to keep the information or discussion confidential.

3. That the matter of the Audit, Risk, Value and Efficiency Committee confidential
minutes re External auditor selection and appointment process having been
considered by the Council in confidence under sections 90(2) and 90(3)(k) of
the Local Government Act 1999 that an order be made under the provisions of
sections 91(7)and (9) of the Local Government Act 1999 that:

a.

The discussion of the Council relating to the external auditor selection and
appointment process be kept confidential until the expiry of the contract.

Point 2 of the resolution of the Council relating to appointment of the
external auditor remain confidential until the matter has been determined
by Council.

4. That, pursuant to section 91(9)(a) of the Local Government Act 1999, the
Council delegates the duty to conduct an annual review of the confidentiality
order to the Chief Executive Officer, or their sub-delegate.

5. That, pursuant to section 91(9)(c) of the Local Government Act 1999, the
Council delegates the power to revoke the confidentiality order to the Chief
Executive Officer, or their sub-delegate.

Closure

221 Date Printed: 24 September 2015



City of Onkaparinga
Agenda for the Council meeting to be held on 29 September 2015.

222 Date Printed: 24 September 2015



City of Onkaparinga
Agenda for the Council meeting to be held on 29 September 2015.

Declarations of Interest

Council Meeting Date: Councillor:

Item No. | Declaration of Interest | Declaration of Conflict of
(€.9-3.1) | (where a member has an interest | Interest

that does not lead to a conflict) (where a member has an interest that leads

to a conflict)

223 Date Printed: 24 September 2015




	Table of contents
	1. Opening of meeting
	2. Confirmation of minutes of the Council meeting held on Tuesday 8 September 2015
	3. Adjourned business
	4.1 Leave of absence – Cr J Gunn
	5. Mayor’s Communication
	6. Presentation
	7.1 2015 Willunga Hillclimb road closure (Michael Clements, Ultimate Motorsport Events)
	8.1 Audit, Risk, Value and Efficiency Committee minutes
	8.1 Att 1 ARVEC minutes 14 September 2015
	8.2 Strategic Directions Committee minutes
	8.2 Att 1 SDC minutes 22 September 2015
	9.1 Temporary road closure Willunga Hillclimb event
	9.1 Att 1 Letter of request from Southern Districts Car Club
	9.1 Att 2 Letter to residents
	9.2 2015-16 Black Spot Program and Funding Deeds
	9.2 Att 1 Australian Government funded Black Spot projects and associated funding deeds
	9.2 Att 2 State Government funded Black Spot projects and associated funding deeds
	9.3 Update report on the proposal to revocate community land at Red Cedar Drive Reynella
	9.3 Att 1 Aerial Photograph
	9.3 Att 2 Aerial Photograph showing location of landowners notified
	9.4 2014-15 Budget carried forward items
	9.4 Att 1 Carried forwards - Project and Capital Works 2014-15
	9.4 Att 2 Carried forwards - Major Projects Fund 2014-15
	9.4 Att 3 Carried forwards - Operating 2014-15
	9.5 Elected member attendance at The 3rd Annual Women in Leadership SA Summit 2015
	9.5 Att 1 Elected member application forms
	9.5 Att 2 Conference program
	9.6 Planning, Development and Infrastructure Bill 2015 - Report provided under separate cover
	10. Nominations to external bodies
	11.1 Question on notice - Cr Nankivell
	12. Motions
	13.1 Petition - Request for Parking Restrictions - Grand Boulevard, Seaford Meadows
	13.1 Att 1 Petition
	14. Urgent business
	15.1 Audit, Risk, Value and Efficiency Committee confidential minutes re Membership of the Audit, Risk, Value and Efficiency Committee
	15.2 Audit, Risk, Value and Efficiency Committee confidential minutes re External auditor selection and appointment process
	11.1 Question on notice - Cr Nankivell

