Contact for apologies: Sue Hammond
8384 0747 or sue.hammond@onkaparinga.sa.gov.au

Contact number for meeting venue: 8384 0614

13 August 2020

NOTICE OF MEETING

NOTICE IS HEREBY GIVEN in accordance with Section 83 of the Local Government Act 1999
that an Ordinary meeting of Council of the City of Onkaparinga will be held on Tuesday
18 August 2020 at 6.30pm at the Council Chamber at the Civic Centre, Ramsay Place,

Noarlunga Centre for the purpose of considering the items included on the attached agenda.

We recognise that the land on which we meet has considerable natural and cultural
heritage, including thousands of years of traditional ownership by Kaurna.

Scott Ashby
Chief Executive Officer

Disclaimer: Please note that the contents of the Council Agendas have yet to be considered by
Council and recommendations contained herein may be altered or changed by the Council in the
process of formally making decisions of Council
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AGENDA

Council Meeting 18 August 2020

VENUE: Council Chamber
Civic Centre, Ramsay Place, Noarlunga Centre
TIME: 6.30pm
APOLOGIES:
LEAVE OF ABSENCE: Nil
Pledge

We recognise this City’s considerable natural and cultural heritage, including
thousands of years of traditional ownership by Kaurna, and the more recent
contribution from people either born here or who have migrated here. As we meet
together, we build on this heritage by respecting and listening to each other,
thinking clearly, being receptive to new ideas, speaking honestly, and deciding

wisely for the current and future well-being of those we serve.
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1. Opening of meeting

2. Confirmation of minutes

That the minutes of the proceedings of the Council meeting held on 21 July 2020
be received and confirmed as an accurate record of those proceedings.

3. Adjourned business

In accordance with Regulation 19(3) of the Local Government (Procedures
at Meetings) Regulations 2013 the following items numbered 3.1 to 3.8
adjourned from the Council meeting of 21 July 2020 are to be dealt with
prior to any new business on this agenda.
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3.1 Elected Member Training and Development Policy and Plan
(item 9.5 adjourned from Council meeting 21/7/20)

Report contact Meeting
Therese Brunotte, Senior Governance Officer Council
8301 7228

Approving officer Date

Renee Mitchell, Director Corporate and City Services (Acting) 21 July 2020

1. Purpose

This report presents the reviewed Elected Member Training and Development Policy for adoption
and the draft Elected Member Learning and Development Plan for noting.

2. Recommendations

1. That the Elected Member Training and Development Policy provided as attachment
1 to the report be adopted.

2. That the Elected Member Learning and Development Plan provided as attachment
2 to the report be noted and updated in accordance with the evolving training
requirements of the elected member body and any legislative changes.

3. Executive summary

All councils are required to prepare and adopt a training and development policy (attachment 1)
for elected members in accordance with Section 80A of the Local Government Act 1999 (the Act)
and Regulation 8AA of the Local Government (General) Regulations 2013. A review has been
undertaken to ensure our current policy is relevant and reflects the local government training
standards. For this policy to be effective, it needs to be translated into a meaningful and
comprehensive training and development plan.

The Elected Member Learning and Development Plan (attachment 2), (the Plan) has been
developed in accordance with the Local Government Association LGA Training Standards and
individual feedback received from Elected Members via two surveys and a workshop held in
2019. The Plan consists of essential training elements, identifies further professional
development training and includes the mandatory LGA Training Standards that are required to be
undertaken in the first 12 months of a member being elected. The Plan is being presented to
Council for noting and will be updated in accordance with the evolving training requirements of
the elected member body and any legislative changes.
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4. Background

people: vibrant and resilient

place: liveable, connected and green

Community Plan prosperity: opportunity, diversity and adaptability]

2030 Collectively, council members are responsible for decisions that impact
on the people, place and prosperity of individuals, organisations and
businesses in the City of Onkaparinga.

All councils are required to prepare and adopt a training and

Policy and/or development policy for elected members in accordance with Section
relevant legislation 80A of the Local Government Act 1999 (the Act) and Regulation 8AA
of the Local Government (General) Regulations 2013.

A survey was developed and workshop held to gather information
from elected members on their suggestions and comments in relation
to their individual learning and development requirements. The survey
was provided to members via email on Friday 19 June 2019 with the
workshop held on Tuesday 13 August 2019. In response to feedback
e ] o el received from the workshop an individualised questionnaire was
to/who will we be resent to elected members on 28 August 2019. The results of the
talking to survey can be found at attachment 3.

Following the completion of the surveys a draft Elected Member
Learning and Development Plan has been developed for the elected
body. The Plan identifies development opportunities for the ensuing
12 months as well as the longer term based on the remaining
duration of the current Council’s term.

5. Discussion
Training needs

In accordance with Regulation 8AA of the Local Government (General) Regulations 2013, the
training needs of an elected body have been researched and set by the Local Government
Association and have resulted in the Local Government Association (LGA) Training Standards for
Council Members, which are:

e Introduction to Local Government

e Legal responsibilities

e Council and Committee Meetings

e Financial Management and reporting

The LGA Training Standards for Council Members are required to be completed within the first 12
months of an election and are included in Council’s Training and Development Policy and

Plan. Whilst this mandatory training was completed in the induction, Regulation 8AA requires
that members undertake regular training in accordance with Council’s Policy.

Learning and Development Plan

The Learning and Development Plan is designed around three key components: essential
training, professional training and development opportunities and the LGA Training Standards.
The Plan complies with the Regulations by providing specific training and refresher courses in
relation to the elected members legislative and governance roles.
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Essential training

The LGA Training Standards requires all council members to undertake refresher or update
training on legal responsibilities and financial management responsibilities. Whilst not mandatory
these areas are considered essential in order for members to fulfil their governance role
effectively, thereby improving local governance and accountability of public service to local

communities.

Training is organised by staff and conducted in house for all elected members to attend.

Training and development - individual elected members

The LGA Elected Member Leadership Program is a series of professional development
opportunities for elected member’s individual development requirements. Elected members may
register their interest for any of these courses by contacting Civic Governance. These training
opportunities are advised in Weekly News and will be included in the new Elected Member

website.

Local Government Association Training Standards

The Plan incorporates the LGA Training Standers as offered online by the LGA. Members may
wish to undertake refresher training of any or all of the LGA Training Standards training modules.
As above please contact Civic Governance if you wish to undertake any of the online modules.

Should expressions of interest in a particular course be received from a number of elected
members we can organise for this course to be provided in-house to all elected members.

6. Financial implications

Financial summary

There are no financial implications in adopting the Elected Member Training and Development

Policy.

A budget allocation for the training and development of elected members is included in the

annual budget.

7. Risk and opportunity management

Risk

Identify Mitigation

Reputation/community
expectation

A comprehensive training plan that provides regular
refresher training will build on the elected body’s
knowledge and understanding of the legal and statutory
obligations that guide elected members in conducting their
role and responsibilities, which in turn will promote
community confidence in the Council and minimise
adverse community commentary.

Compliance/legal

Preparing and adopting a Training and Development Policy
meets our legislative requirements under Section 80A of
the Local Government Act 1999 and Regulation 8AA of the
Local Government (General) Regulations 2013.
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Opportunity

Identify Maximising the opportunity
Robust and cohesive A comprehensive training and development plan, which
elected member team with builds on the LGA Training Standards completed early in
effective decision makings the term in conjunction with the provision of professional
skills. development opportunities will support and build a more
robust and cohesive elected member team with effective
decision making skills.

8. Timelines, Deadlines and Next steps

Essential and refresher training courses outlined in the Plan will be scheduled at regular intervals
throughout the remaining term.

LGA elected member leadership program courses are run annually and members will be notified
of upcoming courses via Weekly News.

Should training be identified that would be of particular assistance to elected members in their
legislative and governance role staff will endeavour to source this training for members.

9. Attachments

Attachment 1 — Draft Elected member training and development policy (5 pages)
Attachment 2 — Draft Elected member training and development plan (4 pages)
Attachment 3 — Elected member training survey responses (1 page)

- END OF REPORT -
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3.2 Proposal to dispose of vacant land off St Matthews Street,
Willunga, on the open market
(item 9.6 adjourned from Council meeting 21/7/20)

Report contact Meeting

David Haslam, Senior Property Officer Council

8301 7213

Approving officer Date

Anthony Spartalis, Chief Financial Officer 21 July 2020
1. Purpose

This report seeks Council’s authority to place the parcel of vacant council land fronting St
Matthews Street, Willunga on the open market for sale.

2. Recommendations

That for the vacant land described as Allotment 11 in Deposited Plan 94494
comprised in Certificate of Title Volume 6147 Folio 718 located off St Matthews
Street, Willunga and bordered in red on Attachment 1 to this agenda report, Council:

1. Approves the placing of the land on the open market for sale.

2. Authorises the Chief Executive Officer to sign any documentation necessary to
progress the disposal of the subject land through to completion.

3. Authorises the Chief Executive Officer to enter into a Contract for Sale at no less
than the market value of the subject land as assessed by an independent
registered land valuer.

4. Assigns the net proceeds from the sale of the subject land (if approved by
Council) to the Community Investment Fund (CIF) to be used strictly in accord
with Council’s approved use of that fund.

3. Executive summary

In 2013, Council closed an unmade road in the Town of Willunga to enable disposal of a portion
of the road to the adjoining landowner to resolve an encroachment of a heritage building.

Council retained the balance portion of the unmade road and obtained a Certificate of Title in fee
simple as part of the Road Process Order to enable the subject land to be sold on the open
market at a later stage, as it was not required for any operational or community purpose.

At the time of obtaining title, Council specifically excluded the land from the community land
classification to facilitate a future disposal process.

This report seeks Council’s approval to now dispose of the land by placing the property on the
open market.
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4. Background

Prosperity — Disposal of the subject land is consistent with Council’s
objective to manage its land portfolio in the most financially prudent
manner. This includes the requirement to continually review its land
Community Plan holdings and consider disposal options where there are no community or
2030 operational requirements for the land.

Disposal of the subject land provides income to the Community
Investment Fund for Council’s use to reduce borrowing and or to deliver
other prioritised projects.

Council’s Disposal of Council Land and Other Assets Policy in accordance
Policy and/or with section 49 of the Local Government Act 1999

relevant legislation Disposal will be on the open market and will be at no less than market
value as determined by an independent licenced land valuer.

As part of the road closure in 2013, Council approved that a new
Certificate of Title be obtained for the unrequired and unmade former
road to enable it to be sold on the open market.

Public Consultation in accord with the Roads (Opening & Closing) Act
_ 1991 occurred at the time the road was closed and the land was
Who did we talk excluded from community land to facilitate sale.

to/who will we be . S . .
talking to Internal investigation and consultation were undertaken with the
relevant departments of Council.

Following support of the Council Land Assessment Group (CLAG) the
Southern Vales Ward Councillors were notified of the proposal by email
on 16 June 2020 and offered a site inspection prior to the matter being
considered by Council.

In 2013 Council resolved, pursuant to Section 193 (4a) of the Local Government Act 1999, that
the subject land (previously unmade public road) be excluded from the classification of
community land upon closure under the Roads (Opening & Closing) Act 1991. At the time, the
land dealing was initiated because a portion of the former unmade road (known as St Patricks
Street) was disposed of to the adjoining landowner at 32 St Matthews Street, Willunga to
overcome a long-standing heritage building encroachment.

Council’s decision to retain the balance portion of the closed road, now in a fee simple certificate
of title and excluded from the community land classification, was made at the time in the
knowledge that the land was surplus to requirements and planned for future disposal.

The subject land, owned by Council, is now described as Allotment 11 in Deposited Plan 94494
and is comprised in Certificate of Title Volume 6147 Folio 718. The parcel of land has an area of
approximately 1200 m2 (bordered in red on Attachment 1) and is located between 32 and 34 St
Matthews Street, Willunga.

Historically, the subject land originally known as St Patricks Street, formed part of a former
unmade (but legal) open road that was surveyed to link St Georges Street to St Matthews Street,
Willunga.

Due to an earlier disposal of a portion of this unmade road in 1989, the potential linkage was
severed, and the balance road land became a dead end, surrounded on three sides by private
property.

The subject land has no identified operational or strategic use by Council and represents a cost

burden to Council. Disposal as a single vacant parcel of land on the open market is
recommended and can be progressed with Council’s approval.
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Open Space Strategic Management Plan (OSSMP)

The subject land was specifically excluded from Council’s OSSMP as the land was identified as
surplus to requirements and proposed for future disposal in Council’s 2013 report. Therefore, the
land was not included in the open space area calculations incorporated in the OSSMP.

The sale of the subject land will not impact on existing open space facilities in the Willunga area
as it has never been used by the community for open space purposes as it was historically
unmade public road.

Zoning

The subject land is located in both the Residential Zone, Willunga Policy Area and the Hills Face
Zone as it straddles the common zone boundary. Both zones allow for detached dwellings,
however the Hills Face Zone is more prescriptive in respect to the design and location of any
dwelling.

Council Land Assessment Group (CLAG)

This proposal has been referred to the high-level Council Land Assessment Group (CLAG) and
received support to be presented to Council requesting approval to sell the land on the open
market in accordance with the terms of its ‘Disposal of Council land and other assets policy’.

5. Discussion

Services and Utilities available but not connected

The subject vacant allotment has access to all services including (power, water and CWMS) but
they are not connected.

Site

The vacant allotment is approx. 1200 m2 with a steep fall from its southern to its northern
boundary. Additionally, there is an existing gully and natural small watercourse which bisects the
property in a south east to north west direction and creates a steep fall from the St Matthews
Street frontage and subsequent substantial rise beyond the natural watercourse.

The fall to the small watercourse and subsequent rise to the western portion of the land, where a
future dwelling may be proposed for development, will likely require any future owner/developer
to undertake works on the land in the form of an access track and associated storm water culvert
as part of any application to develop the subject land with a residence. The structural details
and capacity of any future culvert works will be referred to Council’s traffic, stormwater and
development engineers as part of any development application and assessment process.

Our Assets and Technical Services team has recommended that we do not enter into any works
on this site and sell the land in its current state, as this provides the maximum flexibility to the
purchaser and avoids Council taking on any additional works and possible maintenance.

Due to the initial steep slope from the bitumen carriageway of St Matthews Street to the subject
land, both the landowner of the adjoining 32 St Matthews Street residential property and the
future owner of the subject land (if a disposal is completed) will continue to obtain access to
their properties via an existing short driveway from near the cul-de-sac end of St Matthews
Street. This existing short driveway runs adjacent and parallel to the bitumen carriageway, but
at a lower and more easily accessible level.
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6. Financial implications

Staff costs associated with undertaking the disposal process will be contained within the existing
Property Transactions staff resources.

Additional professional service fees and charges associated with the transaction (e.g. advertising
and agent’s fees) will be met from the proceeds of sale.

Sale of the land will be in accord with Council’s Disposal of Council Land and Other Assets Policy
and at no less than the market value of the land as determined by an independent professional
land valuer.

It is proposed that net proceeds (gross proceeds less disposal costs) from the sale of the subject
land (if approved by Council) be assigned to the Community Investment Fund (CIF) to be used
strictly in accord with Council’s approved use of that fund.

Disposal of the subject land will remove Council’s on-going financial obligations in respect to
maintenance (in particular flammable growth control) and risk and liability associated with the
land.

7. Risk and opportunity management

Risk

Identify Discussion

The subject land is not Council manages its land ownership portfolio in an efficient
approved for disposal. and sustainable manner by continually reviewing its assets and
considering disposal options where little or no community or
operational benefit is derived from retention of the land.

There has not been any present or future development
identified for the subject land nor has there been any strategic
or operational need identified to retain the land.

Retaining the land will result in Council continuing to fund
ongoing maintenance costs (particularly flammable growth
control) and being responsible for public liability risks when
the land is not required by Council or the community.

Opportunity

Identify Maximising the opportunity

The subject land is Disposal of the land will provide Council with additional income
progressed for disposal. to be assigned to the Community Investment Fund to reduce
borrowings and to be allocated to other prioritised projects as
approved by Council.

The land was formerly an unmade legal (dead end) road and
was closed (in total) in 2013 specifically to resolve the
encroachment of an adjoining heritage property and to enable
sale of the balance land in the future.

Disposal will avoid the need for continued ongoing operational
and risk management costs associated with maintaining and
holding the land.

The subject land has infill potential, to be developed with a
residence in the historic suburb of Willunga creating a rare
opportunity for our community.
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8. Timelines and Deadlines

No specific timelines or deadlines are required to be met.

9. Next steps

The disposal process, involving the appointment of an Real Estate agent to act for Council in
negotiating a sale, will commence if Council’s authorisation is provided in this report.

10. Attachments
Attachment 1 — Aerial Photograph of the subject land

- END OF REPORT -
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3.3 Proposal to commence a revocation of community land
process to enable disposal on the open market of the land and
building at 14 Margaret Street, Port Noarlunga

(item 9.7 adjourned from Council meeting 21/7/20)

Report contact Meeting

David Haslam, Senior Property Officer Council

8301 7227

Approving officer Date

Anthony Spartalis, Chief Financial Officer 21 July 2020
1. Purpose

This report is a legislative requirement that requests Council approval to declare the community
land and building located at 14 Margaret Street, Port Noarlunga as surplus to requirements and
potentially suitable for disposal, and to commence the revocation of community land process.

Recommendations

That for the council owned community land described as Allotment 20 in Filed Plan
151896 comprised in Certificate of Title Volume 5856 Folio 354, located at 14
Margaret Street, Port Noarlunga and bordered in red on attachment 1 to the agenda
report, Council:

1. Recognises that the proposal to revoke and dispose of the subject property was a
strategic outcome from the Council approved Community Facilities District Plan
(CFDP).

2. Declares that the subject property is surplus to requirements and potentially
suitable for disposal on the open market.

3. Approves the commencement of the revocation of community land process,
including undertaking public consultation in accordance with the provisions of
subsection 194(2) of the Local Government Act 1999 and in accordance with the
Community Engagement Plan included as attachment 2 to the agenda report.

4. Approves the net proceeds from the sale of the subject land (if ultimately
approved by Council) to be assigned to the Community Investment Fund (CIF) to
be used strictly in accord with Council’s approved use of that Fund.

5. Requests a further report be presented to Council detailing the outcomes of the
public consultation phase of the revocation process to enable Council to
determine if the revocation and disposal should proceed.

Executive summary

Council’s approved Community Facilities District Plan (CFDP) analysed council’s building stock to
identify facilities that were not required for community or commercial use, with the view to a
long-term rationalisation plan to dispose of surplus assets, to assist delivery of a network of
higher quality, multi-purpose facilities to meet the future needs of the community.
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The CFDP identified the subject property at 14 Margaret Street, Port Noarlunga as surplus to the
required community service level and recommended disposal.

To dispose of council owned community land first requires the subject land to be revoked from
its community land classification in accordance with legislation. This initial report seeks Council
approval to commence the revocation of community land process by undertaking the mandatory
public consultation.

4. Background

Prosperity — Revocation and disposal of the subject land is consistent
with Council’s intent to manage its property portfolio in the most
financially prudent manner. This includes the requirement to continually
Community Plan review its land holdings and consider disposal options when there are no
2 identified community requirements to retain the property.

Disposal provides income to the Community Investment Fund (CIF) for
Council’s use on other prioritised projects.

Council’s approved Community Facilities District Plan (strategy).
Local Government Act 1999 — section 194.
Council’s Disposal of Council Land and Other Assets Policy.

Policy and/or
relevant legislation

Council’'s Community Facility District Plan (CFDP) underwent community
engagement prior to approval from Council.

Internal investigation and consultation were undertaken with the
relevant departments of Council.

Following support of the Council Land Assessment Group (CLAG), the
Mid Coast Ward Councillor was notified of the proposal and offered a site

Who did we talk
to/who will we be

talking to : X - ) ) )
inspection prior to the matter being considered by Council.
Legislative public consultation will occur as part of the revocation of
community land process if Council approves to proceed as
recommended.
Strategy

At its meeting on 5 December 2017, Council’s Strategic Directions Committee approved the
Communities Facilities District Plan (CFDP).

The CFDP used a model to assess community needs and floor area service levels for community
facilities in each district and adopted those figures relative to the projected 2035 population.

The subject vacant building located at 14 Margaret Street, Port Noarlunga was confirmed as
being surplus to the community service level by Council’s Strategic Directions Committee meeting
on 5 December 2017 (Confidential Report). This property was released from its confidential
status by the Chief Executive Officer under delegation to enable the revocation and disposal
process to proceed to Council for consideration in this subsequent report.

Surplus Building

Our Community Assets Team has advised that the building is surplus due to there being an
oversupply of community facility buildings in this area (district). The facility is not required to
meet existing or future community needs.

The subject building was built in approximately 1970, has not undergone any major capital
upgrades in its lifetime and is not being considered for any future major capital works.
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Given the age of the building it does not meet current Building Code Requirements or several
design principles for community facilities. For example, there is no on-site car parking and limited
adjacent street parking, no direct access to adjacent reserves and single room/single toilet
amenity only. The building’s lack of compliance in today’s standards restricts its usability and
there is no available area on the land to undertake upgrades/extensions to meet necessary
compliance as the building footprint occupies most of the allotment.

Compliance and Refurbishment Costs

Our Community Assets Team has estimated it would cost up to $180,000 to refurbish the
building and address some of the necessary compliance matters, particularly for disabled access
and amenities, but these upgrades would be difficult to implement due to the lack of available
land around the building.

Single Use Building

For many years the building has only attracted small community groups of up to 10 people for
approximately two days per week (on average). The last remaining group has relinquished its
licence and relocated to Council’s River Road community facility at W M Hunt Reserve, Port
Noarlunga where carparking and access is safe and compliant.

Recognising that the building is deficient in several ways, future approaches for tenancies
received for this facility will be redirected to Council’s other nearby facilities where compliant
community space is readily available.

Site
The subject land (bordered in red on Attachment 1) comprises a total area of 211.5 square
metres and is located on the corner of Margaret Street and Witton Road, Port Noarlunga. It

adjoins fenced residential allotments to the south and east and is in the Port Noarlunga
residential area.

The vacant hall building on the property was once used as the Port Noarlunga CWA hall (until
approximately a decade ago), but since then has been licenced by Council to several differing
tenant groups. All previous tenants have vacated the building, which is now some 50 years old
and reaching the end of its useful life as a single use Hall.

The 4-metre-wide access corridor to the rear of the building is not part of the subject land as it
forms part of, and provides back yard access to, the adjoining property located at 20 Witton
Road, Port Noarlunga.

Other Council owned buildings

There are several other Council owned buildings in this district that are required to meet the
community facilities service level, all with areas to licence or hire.

To demonstrate accessibility to other Council owned community facilities in close proximity to the
subject land and building located at 14 Margaret Street, Port Noarlunga, the following table is
provided.
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Approx. distance from
Building Address 14 Margaret Street
Port Noarlunga
Port Noarlunga RSL Esplanade, Port Noarlunga 200 metres
Port Noarlunga Arts Centre 22 Gawler Street, Port 500 metres
Noarlunga
Sauerbier House 21 Wearing Street, Port 600 metres
Noarlunga
WM Hunt Reserve River Road, Port 1 km
Community Clubroom Noarlunga
Wardli Youth Centre 13 McKinna Road, Christie 3 km
Downs
Christie Downs Community Cnr Morton & Flaxmill 5 km
House Roads, Christie Downs
Karawatha Hall 12 Baden Terrace, 5km
O’Sullivan Beach
Elizabeth House 112 Elizabeth Road, 5 km
Christie Downs
Morphett Vale Hall 9 William Street, Morphett 7 km
Vale
Wakefield House 65-75 Acre Avenue, 8 km
Morphett Vale
Woodcroft Community 175 Bains Road, Morphett 10 km
Centre Vale
Reynella Neighbourhood 164-170 Old South Road, 11 km
Centre Old Reynella

Internal investigations and consultation regarding the use of the subject land

Notwithstanding the original approvals contained within the Community Facilities District Plans
(CFDP), we have undertaken additional comprehensive internal investigations across the
organisation as part of the processes before preparing a report for Council. These investigations
did not identify any strategic or operational need to retain the subject building and land.

No future negative impact on council owned infrastructure was identified if revocation and
disposal occurred as recommended in this report.

Zoning

The land at 14 Margaret Street, Port Noarlunga is held within the Medium Density Policy Area
and Residential Zone under the current version of the Onkaparinga Council Development Plan
(consolidated 20 December 2018). The provisions of the Medium Density Policy Area and
Residential Zone principally support the development of a wide range of dwellings, as well as
small scale shops, offices and consulting rooms.

The maximum building height for new dwellings within this area of the Medium Density Policy
Area is two storeys, with a 6-metre wall height.
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Council Land Assessment Group (CLAG)

This proposal has also been referred to the Council Land Assessment Group (CLAG) and received
support to present a report to Council to consider commencing the revocation process with a
view to disposal of the property.

Mid Coast Ward

The subject property is located in the Mid Coast Ward and the Elected Member for this ward has
been notified that the proposal will be coming to Council in the near future and was offered a site
inspection.

5. Discussion

Valuation Procedure

The revocation process has the expectation that Council will consider the revocation of
community land on an objective basis and determine, on balance, what is in the best interests of
the community without the resultant financial outcome in mind.

For this reason, a market valuation is sought toward the end of the revocation process once the
outcome of Council’s determination on the merits of removing the land from the classification of
community land and a final decision on its disposal is known.

Additional Information Summary

The necessary additional information to commence the revocation of community land process in
accordance with the Local Government Act 1999 is provided in Attachment 3.

6. Financial implications

Staff costs associated with undertaking the revocation and disposal process will be contained
within existing Property Transactions staff resources.

Additional professional service fees and charges associated with the transaction (e.g. advertising
and agent’s fees) will be met from the proceeds of sale.

It is proposed that the net proceeds (gross proceeds less normal revocation and disposal costs)
from the sale of the subject land (if approved by Council) be assigned to the Community
Investment Fund (CIF) to be used in accord with Council’s approved use of that Fund.

Disposal of the subject land and building will remove Council’s on-going financial obligations in
respect to maintenance and risk, building insurance, security contract, graffiti management,
asbestos management, etc. associated with the dated building. Marginal savings will be made
immediately by removing the building from the Council’s cleaning contract.
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7. Risk and opportunity management

Risk

Identify

Discussion

Revocation of the subject land
is not commenced, and the
land and building are not
progressed for disposal.

Council manages its land ownership portfolio in an
efficient and sustainable manner by continually reviewing
its assets and considering disposal options where little or
no community benefit is derived from retention of the
land.

Council has previously endorsed the CFDP which
strategically identified the subject land and building as
surplus to requirements and suitable for revocation and
disposal.

As there is no strategic or operational requirement to
retain the property, revocation and disposal is
recommended to reduce Council’s ongoing holding costs
in a district with an oversupply of community space
offerings.

Opportunity

Identify

Maximising the opportunity

The land is declared surplus
and suitable for disposal.

Disposal will provide Council with additional income to be
assigned to the Community Investment Fund, to be
subsequently allocated to other prioritised projects as
approved by Council.

Disposal of the property will avoid continued ongoing
operational costs associated with maintaining and
holding the land and building (i.e. grounds maintenance,
building insurance, security contracts, graffiti
management, building compliance obligations, cleaning
and rubbish collection etc.)

Disposal will enable a prospective purchaser to redevelop
the land with a range of development opportunities, as it
is located in a well serviced area close to shops, schools,
transport routes and the coast.

8. Timelines and Deadlines

The revocation and disposal processes are rigorous and take approximately 12-18 months to
complete. It is a statutory requirement for three (3) reports to be presented to Council, public
consultation must be undertaken, Ministerial consent must be obtained and the final marketing
and disposal process to be approved by Council.

9. Next steps

Should Council approve the commencement of the revocation process, public consultation on the
proposal will commence in accordance with the Community Engagement Plan at Attachment 2.
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Following the public consultation process, all written feedback is collated and summarised into a
second report to Council to determine if the revocation of community land process continues by
requesting the relevant Minister’s consent.

10. Attachments
Attachment 1 — Aerial photograph of the subject land (1 page)
Attachment 2 — Community Engagement Plan (9 pages)
Attachment 3 — Additional Information Summary (3 pages)

- END OF REPORT -
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Attachment 3
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3. Adjourned business — Confidential items
Confidential Clause

If the Council so determines items 3.4 to 3.8 may be considered in confidence under Section

90(2) of the Local Government Act 1999 on grounds contained in the Recommendations
below.

Scott Ashby
Chief Executive Officer
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3.4 Proposed extension of lease over land at 10 Meyer Road,
Lonsdale
(Item 14.4 adjourned from Council meeting 21/7/20)

1. Exclusion of the public
That:

a.

under the provisions of Section 90(2) of the Local Government Act 1999 an
order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item in
confidence.

the Council is satisfied that it is necessary that the public, with the exception
of staff on duty, be excluded to enable the Council to consider the report at
the meeting on the following grounds:

Section 90(3)(b) information the disclosure of which -

(i) could reasonably be expected to confer a commercial advantage on a
person with whom the council is conducting, or proposing to conduct
business, or to prejudice the commercial position of the council; and

(ii) would, on balance, be contrary to the public interest; and
Section 90(3)(d) commercial information of a confidential nature (not being a
trade secret) the disclosure of which -

(i) could reasonably be expected to prejudice the commercial position of
the person who supplied the information, or to confer a commercial
advantage on a third party; and

(ii) would, on balance, be contrary to the public interest;

accordingly, on this basis the principle that meetings of the Council should be
conducted in a place open to the public has been outweighed by the need to
keep the information or discussion confidential.

2. Confidential recommendations

3. Period of confidentiality and delegations

a. That the matter of Proposed extension of lease over land at 10 Meyer Road,

Lonsdale having been considered by the Council in confidence under sections
90(2), 90(3)(b) and 90(3)(d) of the Local Government Act 1999 that an order
be made under the provisions of sections 91(7)and (9) of the Local
Government Act 1999, that the extended lease over council owned Land at 10
Meyer Road, Lonsdale and the minutes and the report of the Council relating
to discussion of the subject matter be kept confidential until the end of all
current and future contractual arrangements between the parties.

That, pursuant to section 91(9)(a) of the Local Government Act 1999, Council
delegates the duty to conduct an annual review of the confidentiality order to
the Chief Executive Officer, or their sub-delegate.

That, pursuant to section 91(9)(c) of the Local Government Act 1999, Council
delegates the power to revoke the confidentiality order to the Chief Executive
Officer, or their sub-delegate.
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3.5 Audit, Risk, Value and Efficiency Committee meeting confidential
minutes of 22 June 2020

(Item 14.5 adjourned from Council meeting 21/7/20)
1. Exclusion of the public
That:

a. under the provisions of Section 90(2) of the Local Government Act 1999 an
order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item in
confidence.

b. the Council is satisfied that it is necessary that the public, with the exception
of staff on duty, be excluded to enable the Council to consider the report at
the meeting on the following grounds:

Section 90(3)(e) matters affecting the security of the council, members or
employees of the council, or council property, or the safety of any person.

c. accordingly, on this basis the principle that meetings of the Council should be
conducted in a place open to the public has been outweighed by the need to
keep the information or discussion confidential.

Confidential recommendations
Period of confidentiality and delegations

a. That the matter of Audit, Risk, Value and Efficiency Committee meeting
confidential minutes of 22 June 2020 having been considered by the Council
in confidence under sections 90(2) and 90(3)(e) of the Local Government Act
1999 that an order be made under the provisions of sections 91(7) and (9) of
the Local Government Act 1999 that the agenda report, discussion and
minutes of the Council relating to the subject matter be kept confidential.

b. That, pursuant to section 91(9)(a) of the Local Government Act 1999, Council
delegates the duty to conduct an annual review of the confidentiality order to
the Chief Executive Officer, or their sub-delegate.

c. That, pursuant to section 91(9)(c) of the Local Government Act 1999, Council
delegates the power to revoke the confidentiality order to the Chief Executive
Officer, or their sub-delegate.
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3.6 CEO Performance Management Committee meeting minutes of
25 June 2020 re Appointment of Independent Advisor

(Item 14.6 adjourned from Council meeting 21/7/20)

1. Exclusion of the public
That:

a.

under the provisions of Section 90(2) of the Local Government Act 1999 an
order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item in
confidence.

the Council is satisfied that it is necessary that the public, with the exception
of staff on duty, be excluded to enable the Committee to consider the report
at the meeting on the following grounds:

Section 90(3)(a) information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal affairs of any
person (living or dead), in this instance being matters related to the terms
and conditions of the employment contract for the Chief Executive Officer

and
Section 90(3)(b) information the disclosure of which -

(i) could reasonably be expected to confer a commercial advantage on a
person with whom the council is conducting, or proposing to conduct,
business, or to prejudice the commercial position of the council; and

(ii) would, on balance, be contrary to the public interest;

The Council is satisfied that it is reasonably foreseeable that the public
disclosure or discussion of information concerning the contract of
employment of a person at the meeting would be inconsistent with accepted
principles of professional human resource management and that the
commercial nature of the information that is presented in this report is not for
broader public consumption.

accordingly, on this basis the principle that meetings of the Council should be
conducted in a place open to the public has been outweighed by the need to
keep the information or discussion confidential.

2. Confidential recommendations

3. Period of confidentiality and delegations

a.

That the matter of CEO Performance Management Committee meeting
confidential minutes of 25 June 2020 re Appointment of Independent Advisor
having been considered by the Council in confidence under sections 90(2) and
90(3)(a) and (b) of the Local Government Act 1999 that an order be made
under the provisions of sections 91(7) and (9) of the Local Government Act
1999 that the agenda report, discussion and minutes of the Council relating
to the subject matter be kept confidential with the exception that this
information may be released to the Chief Executive Officer, the Director
Corporate and City Services, Manager Human Resources, and that the name
of the Independent Advisor and the value of the engagement be released
once renewal of the term for the Independent Advisor appointment is
finalised.
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b. That, pursuant to section 91(9)(a) of the Local Government Act 1999, Council
delegates the duty to conduct an annual review of the confidentiality order to
the Chief Executive Officer, or their sub-delegate.

c. That, pursuant to section 91(9)(c) of the Local Government Act 1999, Council
delegates the power to revoke the confidentiality order to the Chief Executive
Officer, or their sub-delegate.
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3.7 CEO Performance Management Committee meeting minutes of
25 June 2020 re CEO Key Performance Areas and Key
Performance Indicators

(Item 14.7 adjourned from Council meeting 21/7/20)
1. Exclusion of the public
That:

a. under the provisions of Section 90(2) of the Local Government Act 1999 an
order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item in
confidence.

b. the Council is satisfied that it is necessary that the public, with the exception
of staff on duty, be excluded to enable the Committee to consider the report
at the meeting on the following grounds:

Section 90(3)(a) information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal affairs of any
person (living or dead), in this instance being matters related to the terms
and conditions of the employment contract for the Chief Executive Officer

and

The Council is satisfied that it is reasonably foreseeable that the public
disclosure or discussion of information concerning the contract of
employment of a person at the meeting would be inconsistent with accepted
principles of professional human resource management and that the
commercial nature of the information that is presented in this report is not for
broader public consumption.

c. accordingly, on this basis the principle that meetings of the Council should be
conducted in a place open to the public has been outweighed by the need to
keep the information or discussion confidential.

2. Confidential recommendations
3. Period of confidentiality and delegations

a. That the matter of CEO Performance Management Committee meeting
confidential minutes of 25 June 2020 re CEO Key Performance Areas and Key
Performance Indicators having been considered by the Council in confidence
under sections 90(2) and 90(3)(a) of the Local Government Act 1999 that an
order be made under the provisions of sections 91(7) and (9) of the Local
Government Act 1999 that the agenda report, discussion and minutes of the
Council relating to the subject matter be kept confidential until 20 April 2032
(being seven years following the expiry of the CEO’s contract in accordance
with standard human resource recording keeping practices), with the
exception that this information may be released to the Chief Executive
Officer, the Director Corporate and City Services, Manager Human Resources,
and the Independent Advisor

b. That, pursuant to section 91(9)(a) of the Local Government Act 1999, Council
delegates the duty to conduct an annual review of the confidentiality order to
the Chief Executive Officer, or their sub-delegate.

c. That, pursuant to section 91(9)(c) of the Local Government Act 1999, Council
delegates the power to revoke the confidentiality order to the Chief Executive
Officer, or their sub-delegate.
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3.8 Strategic Directions Committee meeting confidential minutes of 7
July 2020

(Item 14.8 adjourned from Council meeting 21/7/20)

1. Exclusion of the public
That:

a.

under the provisions of Section 90(2) of the Local Government Act 1999 an
order be made that the public, with the exception of staff on duty, be excluded
from attendance at the meeting in order to consider this item in confidence.

the Council is satisfied that it is necessary that the public, with the exception
of staff on duty, be excluded to enable the Council to consider the report at the
meeting on the following grounds:

Section 90(3)(j) information the disclosure of which—

(i) would divulge information provided on a confidential basis by or to a
Minister of the Crown, or another public authority or official (not being an
employee of the council, or a person engaged by the council); and

(ii) would, on balance, be contrary to the public interest;

The report is confidential at the request of Santos Tour Down Under until they
advise council when the information can be released.

accordingly, on this basis the principle that meetings of the Council should be
conducted in a place open to the public has been outweighed by the need to
keep the information or discussion confidential.

2. Confidential recommendations

3. Period of confidentiality and delegations

a.

That the matter of Strategic Directions Committee meeting confidential
minutes of 7 July 2020 having been considered by the Council in confidence
under sections 90(2) and 90(3)(j) of the Local Government Act 1999 that an
order be made under the provisions of sections 91(7) and (9) of the Local
Government Act 1999 that the agenda report, discussion and minutes of the
Council relating to the subject matter be kept confidential until we have
confirmation from Santos Tour Down Under that this information can be
released.

That, pursuant to section 91(9)(a) of the Local Government Act 1999, Council
delegates the duty to conduct an annual review of the confidentiality order to
the Chief Executive Officer, or their sub-delegate.

That, pursuant to section 91(9)(c) of the Local Government Act 1999, Council
delegates the power to revoke the confidentiality order to the Chief Executive
Officer, or their sub-delegate.
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Leave of absence
Nil.

Mayor's Communication
Mayor's Report

Supplementary Election update — Mid Coast Ward

Nominations for the Mid Coast councillor position closed on 6 August 2020. The
supplementary election is being held to fill a vacancy, following the resignation of Beau Cowan
due to illness.

Residents of Mid Coast Ward and businesses enrolled to vote will automatically receive voting
papers in the mail from 18 August 2020.

Voting papers can be returned via the reply paid envelope, or place it in the ballot box at
council’s Noarlunga office. Voting closes at 12 noon on 7 September 2020.

Go Local

We have launched our Go South — Go Local campaign, aimed at supporting local businesses to
recover and grow amid COVID-19, showcasing the amazing products and services available in
the region, and promoting the incredible stories of Onkaparinga’s business community.

You can make a difference simply by buying local. Every dollar spent locally helps to rebuild
our local economy, grow our local business community, ensure local people continue to be
employed, and so much more!

To get involved you can:

e Look for local producers, suppliers and makers for everything you need

e Like, comment and share social media posts from your favourite local businesses
¢ And encourage friends and family to GO SOUTH - GO LOCAL too!

If you would like to know if a product or service you need is available in our region, check out
the ON Business Directory to see the incredible range of options available to you. For business
owners we've developed a toolkit to help get involved and spread the Go South — Go Local
message.

Head to the ON Business website to learn how to download digital assets, receive an
introductory pack including in-store displays, learn how to get your business listed in our free
directory and gain access to events, business advice, offers and promotions.

Www.onbusinesspartnerprogram.com

Together we can help our economy recover, assist our business community to grow and
showcase what our region has to offer.

RSPCA announcement

Late last month we announced our partnership with the RSPCA to offer Australia’s largest cat
desexing program.

Funded by RSPCA South Australia through a $200,000 donation from a single donor and
$50,000 from the City of Onkaparinga, all Onkaparinga residents will be eligible to have their
cats desexed,at no cost, over the next two years by the veterinary team at RSPCA’s Lonsdale
animal shelter. Subsidised cat desexing will also be available at several vet clinics in the
Onkaparinga region.
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We want people to enjoy having cats as pets, but when cats are having unwanted litters of
several kittens, it can create a real problem for our city. Together, the RSPCA and Animal
Welfare League receive over 10,000 unwanted kittens and cats at their shelter each year.
Clearly, desexing cats is the answer.

We will also work with RSPCA South Australia to promote the three core elements of
responsible cat ownership — desex, microchip and ‘indoors at night’. Responsible cat
ownership is good for cats, good for wildlife, and good for neighbours.

Onkaparinga residents will receive details about the desexing program this month. The first
surgeries will begin in September, prior to the spring/summer kitten breeding season.

Meals on Wheels Christies Beach

I recently had the opportunity to volunteer with the Meals on Wheels volunteers at Christies
Beach. Together with Katrine Hildyard MP, we were treated to a hands on morning of cooking,
sorting and delivering to our wonderful local residents. A sincere thank you to all of the
Volunteers who showed us the ropes, it was a great insight into your dedication to the
community.

Your Say engagements

There are several projects up on our Your Say page now where residents can provide
feedback and help shape the decisions that affect our region and communities.

Your Say Onkaparinga is our online platform designed to give you the opportunity to have a
say on important issues.

Engagements currently open include:

¢ Your Voice Matters — a questionnaire campaign designed to hear from young people (aged
8-30), their families and community that live, work, play and learn in the City of
Onkaparinga. Your feedback will contribute to future planning for the city and Onkaparinga
Youth programs and activities.

e The design of the proposed $3.1 million Morton Road Sports and Community Hub at
Christie Downs, and a separate engagement on its skate park.

Register now at onkaparingacity.com/yoursay to join the conversation and add ideas and
feedback.

Mayor’s Garden Competition

For beginners or experienced green thumbs, the community can get involved in this year’s
Mayor’s Garden Competition. Nominations are open 18 September 2020.

There are four categories to enter — urban, rural, school and community — with prizes up for
grabs.

There are so many amazing gardens in the City of Onkaparinga — let’s celebrate them and
their creators. The competition recognises local gardeners and encourages community interest
in local gardens that enhance the presentation and liveability of our city.

Details on the competition, including how to nominate, are available on our website — just
search mayor’s garden competition at onkaparingacity.com.

Upcoming events: Shimmer, Southern Deadly Yarns & National Science Week

We've got some exciting events coming up — both in person and online — over the coming
months, suitable for all ages. For the youngsters, Onkaparinga Libraries is hosting a free
series of online events around National Science Week, celebrating our marine environments.
The program (suitable for ages 5+) runs until 28 August 2020 and there are sessions involving
virtual reality, learning about oil spills and plastic pollution, making boats, a book group and
even computer programming.
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Onkaparinga Libraries is also launching a new series of digital Aboriginal author talks from
Monday 24 August 2020, starting with award-winning writer Bruce Pascoe, author of the
fantastic Dark Emu. Southern Deadly Yarns will examine topics including truth telling,
recognition and what makes a good yarn, and the series is presented in partnership with
Neporendi Aboriginal Forum.

We'll be revealing some more names in the series soon, but rest assured there’ll be some
more fantastic authors involved. And finally, our renowned biannual photography festival,
Shimmer, kicks off on 11 September 2020 and boasts an incredible line-up of artists with
exhibitions across the city. Head to the events tab at onkaparingacity.com for all the details on
these events and more.

Correspondence

Att 1 Minister for Regional Health, Regional Connectivity program applications now
Regional Communications open
and Local Government
Federal Member for Parkes

Att 2 Minister for the Environment Thank you letter concerning the restoration of

& shellfish reefs in the City of Onkaparinga and

Att 3 further letter regarding future funding allocation

Att 4 Federal Member for Mayo Support for constituents of Mayo

Att 5 Chair of State Planning South Australia’s new planning system covering
Commission the state’s outback and rural areas

Att 6 Chair of State Planning Thanking Council for submission on the
Commission Productive Economy Policy Discussion Paper

Atts 7, | Local Government Greater Adelaide Regional Organisation of

7a and | Association of South Councils (GAROC) Strategic Plan 2019-23 and

7b Australia Annual Business Plan 2020-21

Att 8 Chair of Green Adelaide Grassroots Grants Program applications now
Board open

Att 9 Presiding Member, My letter regarding proposed storage and
Environment Protection disposal of PFAS-contaminated waste at the
Authority McLaren Vale landfill site

Representation at events

Thank you to Deputy Mayor Geoff Eaton for representing me at the following events:

31 July 2020 Fleurieu Arthouse SALA event
1 August 2020 Hopgood Theatre Country Arts opening event
13 August 2020 Coast FM radio session
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Mayor’s calendar

My activities between 18 July and 14 August 2020 are reflected in Attachment 10.
The Deputy Mayor’s activities are reflected in Attachment 11.

Thank you.

Erin Thompson
Mayor

Recommendation
That Council note the 18 August 2020 Mayor’s report.
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7.2

Presentations
Nil.

Deputations

Section 270 Review — Wilfred Taylor Reserve — Geoff Goss,
Southern Table Tennis

Section 270 Review — Wilfred Taylor Reserve — Steve Willis and
Eric Heapy, South Coast Sports & Social Club
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8. Presentation by Committee chairpersons and reports to Council
by Council Committees

8.1 Audit, Risk, Value and Efficiency Committee meeting minutes of

27 July 2020

Report contact Meeting

Sue Hammond, Senior Governance Officer Council

8384 0747

Approving officer Date

Chris White, Director Corporate 18 August 2020
1. Purpose

A meeting of the Audit, Risk, Value and Efficiency Committee meeting was held on 27 July 2020.
Agenda for this meeting is available on the website here

There are no items that require a resolution of Council.

2. Recommendations

That Council note the minutes of the Audit, Risk, Value and Efficiency Committee
meeting held on 27 July 2020 as attached to the agenda report.

3. Attachments

Attachment 1 — Minutes of the Audit, Risk, Value and Efficiency Committee meeting of 27 July
2020 (5 pages)

- END OF REPORT -
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Attachment 1
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8.2 Strategic Directions Committee meeting minutes of 4 August

2020

Report contact Meeting

Sue Hammond, Senior Governance Officer Council

8384 0747

Approving officer Date

Chris White, Director Corporate 18 August 2020
1. Purpose

A meeting of the Strategic Directions Committee meeting was held on 4 August 2020.
Agenda for this meeting is available on the website here

There are no items that require a resolution of Council.

2. Recommendations

That Council note the minutes of the Strategic Directions Committee meeting held on
4 August 2020 as attached to the agenda report.

3. Attachments
Attachment 1 — Minutes of the Strategic Directions Committee meeting of 4 August 2020
(4 pages)

- END OF REPORT -
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Attachment 1
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8.3 Chief Executive Officer Performance Management Committee
meeting minutes of 6 August 2020

Report contact Meeting

Sue Hammond, Senior Governance Officer Council

8384 0747

Approving officer Date

Chris White, Director Corporate 18 August 2020
1. Purpose

A meeting of the Chief Executive Officer Performance Management Committee meeting was held
on 6 August 2020.

Agenda for this meeting is available on the website here
There were no items that require a resolution of Council.
Item 6.1 is a confidential item and will be considered at item 14.3 of this agenda.

2. Recommendations

That Council note the minutes of the Chief Executive Officer Performance
Management Committee meeting held on 6 August 2020 as attached to the agenda

report.

3. Attachments

Attachment 1 — Minutes of the Chief Executive Officer Performance Management Committee
meeting of 6 August 2020 (4 pages)

- END OF REPORT -

AGENDA | COUNCIL MEETING 18 AUGUST 2020 115


https://www.onkaparingacity.com/files/sharedassets/public/agendas-and-minutes/ceopmc/ceopmc-6-august-2020-agenda.pdf

Attachment 1

AGENDA | COUNCIL MEETING 18 AUGUST 2020 116



AGENDA | COUNCIL MEETING 18 AUGUST 2020 117



AGENDA | COUNCIL MEETING 18 AUGUST 2020 118



AGENDA | COUNCIL MEETING 18 AUGUST 2020 119



AGENDA | COUNCIL MEETING 18 AUGUST 2020 120



9.1

Reports of officers

Section 270 Review — Wilfred Taylor Reserve

Report contact Meeting

Kathryn Brown, Team Leader Corporate Governance Council

8384 0760

Approving officer Date

Chris White, Director Corporate 18 August 2020
Purpose

The purpose of this report is to provide Council with the conclusions and recommendations from
an Internal Review Report undertaken by an External Reviewer following a request for review by
the Southern Table Tennis Inc under section 270 of the Local Government Act 1999 (the Act).
Having regard to the Internal Review Report, Council needs to resolve to either affirm, vary or
revoke the decision under review.

Recommendations

1. That Council receive the Internal Review Report as provided in Attachment 1 to
the agenda report.

2. That Council accept the recommendations of the External Reviewer as outlined in
section 7 of Attachment 1 to the agenda report.

3. That Council accordingly determine to revoke the decision of 19 September 2019,
and substitute a new decision that either:

Council prohibit smoking at all times in the courtyard area,;
OR

Council prohibit smoking in the courtyard area at any time the lessees offer food
as outlined in paragraph 7.2 of the Internal Review Report.

4. That Southern Table Tennis and South Coast Sports & Social Club, as interested
parties, be informed of Council’s decision in this matter and confirm their ongoing
legislative review rights.

5. That all Council’s existing leases and licences are reviewed to ensure a consistent
application of council’s No Smoking Policy and adherence to applicable
legislation.

Executive summary

Council received a request for a review of a decision made by the Mayor on behalf of council in
relation to the designated non-smoking areas at Council premises located at Wilfred Taylor
Reserve. The decision under review was communicated by letter dated 19 September 2019 (the
Decision) that ‘the no smoking area applies to the majority of the existing courtyard area, with
the exception of the western area of the courtyard in the grassed area.’

This matter has a long and complicated history. A prior decision concerning the same subject
matter was subject to an earlier section 270 review, and a chronology is extracted in the
attachments to this agenda report.
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Ongoing disputes between the lessees of the premises, the Southern Table Tennis (STT) and
South Coast Sports & Social Club (SCSSC), has seen a further section 270 review request by STT.
This request challenged the validity of the Decision, on the grounds of it being contrary to
Council’s original decision of 30 May 2017 which banned smoking in the courtyard area. The
complete factual, policy and legislative context is outlined in the attachments to this agenda
report.

In order to ensure independence, Kelledy Jones Lawyers were appointed as the External
Reviewer to undertake this review. The Internal Review Report and appendices are provided as
attachments 1 and 2 to this agenda report.

The External Reviewer found that the Decision did not take into account all relevant matters as it
was limited to consideration of the council’'s No Smoking Policy only and did not apply the
relevant Act to the facts. Their relevant considerations and findings are contained in section 6 of
the Internal Review Report, with conclusions and recommendations appearing at section 7.

This matter has been brought to Council, as the owner of the Premises, to determine whether
smoking should be permitted in the courtyard area. Two options are proposed:

1. That Council prohibit smoking at all times in the courtyard area;
OR

2. That Council prohibit smoking in the courtyard area at any time the lessees offer food as
outlined in paragraph 7.2 of the Internal Review Report.

4. Background

prosperity: opportunity, diversity and adaptability
To be open, accountable and transparent in the conduct of our business with
communities, business and other tiers of government and staff

Community Plan
2030

Local Government Act 1999 — section 270

Internal Review of Council Decisions (s270) administrative procedure
Council’s No Smoking Policy

Legislative obligations pursuant to the Tobacco and E-Cigarette Products Act

Policy and/or
relevant legislation

1997
Who did we talk An External Reviewer was appointed to assess and review the council decision.
to/who will we be The Applicant was given the opportunity to make further submissions to be
talking to considered in the review.

5. Discussion
Background
The Application

Council received a request under Section 270 of the Local Government Act 1999 (the Act) from
the Southern Table Tennis Inc. (STT) for a review of a decision made by the Mayor on behalf of
council in relation to the designated non-smoking areas at Council premises located at Wilfred
Taylor Reserve.
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Decision under review

The decision under review is the decision as communicated by the letter of 19 September 2019
(the Decision):

"the no smoking area applies to the majority of the existing courtyard area, with the
exception of the western area of the courtyard in the grassed area.”

Attachment 3 provides a copy of the Decision letter.

The letter was prepared in response to a dispute that had arisen in relation to a white line that
had been painted in the carpark with the words ‘No smoking beyond this point” The letter
sought to apply council’s No Smoking Policy to the dispute, and determine a position. A full
background is provided in section 1 of Attachment 1. In summary:

Council’s premises at Wilfred Taylor Reserve is occupied by Southern Table Tennis (STT) and
South Coast Sports & Social Club (SCSSC) under two separate leases.

Both clubs are currently operating on *holding over’ provisions in their expired leases on a
month-by-month basis while Council conducts a review of its leasing practices and new
leases are negotiated.

They operate from separate parts of the premises and share the use of a courtyard; the
subject of this review. Neither club have any occupation agreement over the courtyard area.

The courtyard is located at the front of STT and is their primary entry and exit for the
building. The courtyard can also be accessed from the side of the SCSSC building.

It consists of a partially paved and a partially grassed area with a verandah covering a
portion of it. There are two fixed picnic tables, a round plastic table and chairs and a built-in
BBQ located within the courtyard. The fence around majority of the courtyard is an open
‘pool type’ fence. Attachment 4 depicts the premises’ respective frontages, the courtyard
and a site plan.

STT has advised that it occasionally uses the BBQ in the courtyard for its members and
guests and that members may use the courtyard to consume meals they have brought with
them.

The SCSSC has a function room which it makes available for hire. As a result, anyone that
hires the room can either arrange for catering to be provided at the functions or use the BBQ
in the courtyard. Catered food may be taken into the courtyard to be consumed.

The SCSSC has also advised that it occasionally provides a shared meal to its members for
consumption inside the premises or in the courtyard.

The premises also have a shared canteen which predominantly serves ‘snack food'.

Both clubs hold a Food Business licence which allows for the sale of food items such as pre-
packaged snacks, cakes, muffins and hot food (such as pies/pasties).

Discussions have been ongoing between Council and the clubs for several years regarding
the shared use of the premises and specifically the designated non-smoking areas.

On 30 May 2017, following the inability of the parties to come to an agreement about the
use of the courtyard area, Council decided that the courtyard was to be ‘@ non-smoking area
to ensure the health, safety and comfort of all users of the facility’.

This decision was confirmed by Council in subsequent section 270 review and then by the
Ombudsman who determined that Council did not act in a manner that was unlawful,
unreasonable or wrong, within the meaning of the Ombudsman Act 1972, when it made its
decisions and was ‘.. satisfied that council had undertaken a thorough investigation and

appropriately considered the relevant information in reaching its final decision’.
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Attachment 5 provides a chronology of previous reviews and decisions managed or
coordinated by Corporate Governance.

e Discussions have continued since that time between the Council and the parties, culminating
in Council’s most recent decision on the matter (as communicated in the letter dated 19
September 2019) that is the subject of this report.

Concerns of the parties

The STT supports Council’s original decision of 30 May 2017 banning smoking altogether. Their
contentions are set out in Appendix 1 of the Internal Review Report (attachment 2).

The SCSSC's main concern has centred on whether the courtyard area is in fact an ‘outdoor
dining area’. This issue has become the centre of the dispute in question, and is addressed in
detail in the Internal Review Report (Attachment 1).

Neither club has been issued an outdoor dining permit by Council, and the respective leases (in
holding over) are silent on the matter.

Internal review process

In accordance with Council’s Internal Review of Council Decisions (s270) Administrative
Procedure (attachment 6) Kelledy Jones Lawyers were appointed as the External Reviewer to
undertake this review and provide a report back to Council.

The scope of the review was to:
e undertake an independent review of all information available to the Council at the time of
the Decision, and
¢ having regard to the concerns raised by the STT, to review the decision-making process
and prepare a report for Council’s consideration.

Council as the reviewer

As the reviewer Council does not look at whether the decision is a good or bad one. It is more
about whether the legislative framework and its policies and procedures were followed, and due
consideration given to the information available at the time the decision was made.

It also requires Council to consider the merits of the decision under review. A merits review
requires all aspects of a decision to be reviewed and a determination to be made as to the
correct and preferable decision.

In doing so the Council is to consider all information available to the original decision-maker, as
well as any new information, to determine the best and preferable decision.

This may result in the Council affirming, varying or setting aside the original decision unless there
is a statutory requirement that does not permit this to occur.

A full discussion of the relevant policy and legislation is contained in Attachment 1, from pages 6-
10.

The relevant considerations taken into account by the External Reviewer, and their findings,
appear at section 6 of the report.

The conclusions and recommendations of the External Reviewer are set out on pages 11 and 12
of the Internal Review Report.
Next steps for Council

The Council, as the owner of the Premises, needs to decide what position it wishes to take in
relation to smoking in the courtyard. In doing so, it must consider both the legislative and policy
requirements; they cannot be considered in isolation.

Having regard to the conclusions and recommendations in the Internal Review Report, the
following options are proposed for Council’s consideration:
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Option 1 - That Council prohibit smoking at all times in the courtyard area

This option is consistent with:

e Council’'s commitment (as stated in the Policy) to ensuring measures are taken to
eliminate, minimise or control risks to health and safety of persons from exposure to
second-hand smoke and the adverse health effects of passive smoking

e increasing community expectations for smoke free venues to ensure the health, safety
and comfort of all users of council facilities.

OR

Option 2 - Council prohibit smoking in the courtyard area at any time the lessees offer food as
outlined in paragraph 7.2 of the Internal Review Report

This option requires the lessees to work with Council as to when food is being served or sold
in the canteen (other than snack foods) to ensure that there is ho smoking during those
times. It will also require appropriate signage to be prominently displayed in the courtyard
area to reflect the same. Compliance issues will accordingly need to be addressed as part of
this solution.

Other considerations:

Leases and Licences

STT and SCSSC are currently operating on ‘*holding over’ provisions in their expired leases until
new leases are negotiated. The outcome of the Council’s decision in this matter will need to be
reflected in any new lease conditions, and this may influence the decision of one or both parties
on a possible renewal.

In addition, council administration will be conducting a review of its leasing practices to ensure a
consistent application of the council’s No Smoking Policy and adherence to the applicable
legislation.

6. Financial implications

Financial summary

Item $ Comment

Current budget

Any additional costs incurred to put council’s decision
into effect will be covered by operational budget
Current budget reviews.

allocation Costs associated with undertaking this Section 270
review were $3,920 (ex GST) plus internal
administration time.

Funding required Not applicable
External funding Not applicable
Budget impact Not applicable
FTE Not applicable
Next year’s budget

Funding required Not applicable
Funding source Not applicable
Operating position Not applicable
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Rate rise impact Not applicable

FTE Not applicable
Long Term Financial Plan

Debt Not applicable
Interest Not applicable
Reserve Not applicable

Scope of impact

Not applicable for this report.

Baseline budget rate and debt impact

Year to date - o

Decisions Operating position Rates (next budget) Debt
Cumulative Impact Not applicable Not applicable Not applicable
This proposal Not applicable Not applicable Not applicable
Including this . . .
Brorosa| Not applicable Not applicable Not applicable

7. Risk and opportunity management

Risk

Identify Mitigation

Employee welfare/public Prohibiting smoking in the shared use courtyard promotes

safety Council’s commitment to ensuring that measures are taken to
eliminate, minimise or control risks to health and safety of
persons from exposure to second-hand smoke and the
adverse health effects of passive smoking

Reputation/community Prohibiting smoking will assist in meeting community

expectation expectation that venues will be smoke free and recreational
and sporting clubs have a significant role in promoting
healthy lifestyles.

Compliance/legal Prohibiting smoking ensures compliance with the now
Tobacco and E-Cigarette Products Act 1997 and council’s No
Smoking Policy

Opportunity

Identify Maximising the opportunity

An internal review is an Reviews provide an opportunity to identify potential

opportunity to reconsider all improvements for council’s services, policies and practices.

the evidence relied on for the

original decision as well as

any new information /

evidence.
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8. Timelines and deadlines

The section 270 review will be finalised following a decision of Council.

9. Next steps

Once Council has made a decision on whether to permit smoking in the shared courtyard,
council’s administration will advise both sporting clubs of the outcome of this review and any
recourse available.

10. Attachments
Attachment 1 — Internal Review Report (13 pages)
Attachment 2 — Appendices to Internal Review Report (134 pages)
Attachment 3 — Decision letter including site plan defining no smoking areas (3 pages)
Attachment 4 — Site plan and photos of premises (2 page)
Attachment 5 — Chronology of previous governance related reviews (2 pages)

Attachment 6 — Internal Review of Council Decisions (s270) Procedure (12 pages)

- END OF REPORT -
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= the failure to follow council’s complaint process in relation to the email received on
28 May 2017 is acknowledged. The officer has been reminded of requirements of
the complaint procedure and no further action is contemplated.

Detailed Findings

Options proposed by clubs and outcome

Based on the information available six options have been considered in an attempt to
resolve the issue of smoking in the courtyard. The clubs for a range of purported
reasons were not able to agree on any one of them. Options were:

1. relocating the STTC entrance to the western side of their building

2. constructing a dividing wall within the courtyard area to create separate STTC and
SCSSC access areas

3. relocating the smoking area to the eastern side of the Sports club building
(including a pergola)

4. permitting smoking in the rear courtyard

5. relocating the licensed area to, and allow smoking in, the front verandah area of the
Sports club building

6. permitting STTC users to use the Sports club front entrance to access their stadium.

Option 1 was not supported by the STTC as it reduced the number of tables available for
players and was impracticable from their perspective.

Option 2 Both clubs proposed the construction of a dividing wall (option 2) to basically
divide the courtyard in two. The STTC in or around December 2016 and the SCSSC in
April 2017. The Table Tennis club did not support this option when put forward in April
2017.
Council also identified a number of issues for this option:
» the wall would not likely be an effective barrier and passive smoking would
remain a concern
» there is at least one air-conditioner intake in this area which could draw smoke
into the building
« the wall abuts the canteen window which if open would allow smoke to enter
* an emergency fire door would need to be reconfigured
» the permanent BBQ and seating paid for by TTC would be located in the SCSSC
area

Option 3 Council officers discussed this option at a site meeting with SCSSC noting it
would require building alteration and funding by the club. The club indicated it was not
in a position to consider funding additions or alterations at this time. Council also has
concerns that:
« providing essentially a ‘smoking facility’ was inconsistent with council’s -
community guidelines which aim to avoid duplication of facilities
= spending capital works money for this purpose may not be supported by the
community or be consistent with encouraging healthy active lifestyles.

Option 4 The STTC is encouraging its users to use the rear courtyard for smoking.
Council officers discussed this option at a site meeting with SCSSC who did not support
this option as it was too far from the bar area. Council has also identified there may be
an air-conditioner intake which could draw smoke into the building.

Option 5 Council officers discussed this option at a site meeting with SCSSC, however, it
was not supported by the club for reasons of safety and proximity to the car park.
Council’s view is that this option has some merit and could be explored further subject
to an assessment by council’s Community Asset team of any infrastructure requirements

Jocument Set ID: 4160794
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and consideration by the Property Transactions team in relation to amending the lease
boundary to include the front of the building (verandah) and adjusting the liquor licence.

Option 6 was not supported by the STTC as their users would have to walk through the
licensed bar area to reach the stadium and did not believe that was appropriate for
underage players.

1, Shared use courtyard to be no smoking zone

You have expressed concern with council’s interpretation and application of its ‘no
smoking’ procedure to the shared courtyard on the basis that they are lessees not
employees. Council sees this differently and maintains its view that:

» the courtyard is the primary access point for entrance to the Table Tennis Club for
players and spectators and allowing smoking in this area presents a passive
smoking risk.

» there is an increasing expectation within the community that venues will be smoke-
free and recreational and sporting clubs have a significant role in promoting healthy
lifestyles.

» the procedure states it applies to all council buildings and the lessees occupy a
council owned building therefore the procedure is relevant in this matter,

» clause 4.6.3 of the lease agreement requires lessees to comply with council’s
procedure.

« clause 4.5 of the lease agreement requires lessees to comply with applicable laws.

It should be noted that council adopted a facilitation/ liaison role in this matter to work
with the clubs to assist them in resolving the issue. We did this by providing information
and suggesting the services of relevant peak bodies such as Good Sports and Clubs SA
to assist in negotiating an acceptable outcome. As such it was the respective lessee
Committees responsibility to consider and work through any options put forward.

Council clearly indicated throughout this period that it would only step in and make the
decision if the lessees could not negotiate a resolution.

Line marking and signage will be undertaken by council at a time to be determined as
outlined in its letter to the lessees dated 30 May 2017.

Furthermore, in council’s view, the subject area falls within the definition of a ‘shared
area’ under the Tobacco Products Regulations Act 1997, being an area that is used by
patrons and visitors of both clubs. Please see definition below;

4—Interpretation
(1) In this Act, unless the contrary intention appears—
public area or public place means an area or place that the public, or a
section of the public, is entitled to use or that is open to, or used by, the public

or a section of the public (whether access is unrestricted or subject to payment
of money, membership of a body or otherwise);

shared area means an area in multi-unit premises the use of which is shared
by persons from various parts of the premises that are in separate ownership
or occupation;

Jocument Set ID; 4160794
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2. Lease arrangements

Early lease arrangements (c1990s) show a Joint Management Committee with
representation from each club met quarterly to oversee the use of and activities
conducted under the lease. Building extensions were proposed around 1995 for toilet
and shower facilities which were subsequently approved. In 2005, following
consuiltation with the respective clubs council issued separate leases to each club.
These leases were renewed in 2010 after both clubs requested to take up their right of
renewal under the lease arrangements.

There is no evidence to suggest there was any disagreement in relation to the lease
boundaries. Itis also understood that the clubs continued to operate as a Joint
Management Committee,

The Panel accepts that the lease boundaries appear to be inaccurate based on the
information put before them. However, the Panel noted that all parties signed the lease
agreements in 2010 on the basis of the boundaries attached to those leases.

In light of the fact the courtyard was not identified in the lease, I have requested that
the responsible council sections update council’s lease boundary records for each club to
address the anomaly identified during this process and, if required, make any
adjustments to future lease charges (positive or negative) and lease agreement, as
appropriate.

3. Liquor licence

Under the Liguor Licensing Act 1997if a club wishes to sell liquor an application must be
made to Consumer and Business Services (CBS) as the licensing authority. A club licence
must satisfy the licensing authority that it is entitled to ‘exclusive possession’ of the
licensed premises at all times when it is authorised to sell liquor.

The shared courtyard does not meet this criterion because a) it is not within the lessee’s
lease boundary and b) it is the main entry point for Table Tennis players and spectators
throughout the week.

A detailed search of council’s records found correspondence to the South Coast Social
Club Inc dated December 2001 in which conditional approval was given for extending
the liquor licence to include the courtyard and verandah area. No evidence could be
found to show that the relevant lease or lease boundary were updated to reflect this
change. This clarifies when and how the current liquor licence was approved for ‘Area 2’
(the shared courtyard), however, it calls into question whether that decision was the
carrect one at the time.

The Panel accepts that the liquor licence and the lease boundaries are different.
However, we do not agree with your view that the decision may potentially affect the
club financially. We maintain our position that the liquor licence should be amended to
align with the executed lease agreement which does not include the courtyard area.

4. Code of Conduct — conduct of officer

For completeness I confirm that this matter has been assessed and dealt with internally
in line with our internal procedures. Please note any allegation of misconduct is treated
seriously and sensitively with due regard to procedural fairness and confidentiality and I
do not intend to disclose further details of this part of the review.

The Panel noted the fact that your concerns had been escalated to the Mayor and that
the timing of this internal escalation may have contributed to the lack of an
acknowledgement by the officer.

Jocument Set ID: 4160794
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Conclusion

In conclusion the Panel has undertaken a comprehensive review of the decisions,
considered all the relevant evidence and taken into account the information you
provided to the review. The Panel has formed the view that council’s decisions to
ensure the shared use courtyard is declared no smoking and to address the liquor
licence variance are upheld.

On balance and on the information available, I consider that council decisions in this
matter have been reasonable and lawful. I understand this may not be the outcome
you want, however, I am satisfied that the decisions made were the correct decisions.

Please feel free to contact_ Team Leader Corporate Governance (ph:
8384 0666) if you have any questions regarding this review or its outcome. You may
also wish to contact the OmbudsmanSA office if you have concerns regarding the
sufficiency of this review (ph: 8226 8699).

Yours sincerely,

Chief Executive Officer (Acting)
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Please note, it is also the responsibility of STTC to identify suitable smoking areas for its
patrons wishing to smoke outside of the no smoking areas. Any reported instances of
smoking within the no smoking areas will be regarded as a breach of lease.

I acknowledge the smoking restrictions do not favour the preferences of some Club
members and visitors, however Council must work with the whole community to ensure
the health and safety of all is being considered and maintained. I trust the STTC will
work alongside council to ensure this prominent social requirement is endorsed and
adopted.

In regards to further discussions about accommodating the future growth of both clubs,
the CEQ and I are keen to coordinate a round table discussion with representatives of
both clubs. Karen Carter will be in touch soon to make these arrangements.

Yours sincerely

Mayor

Encl Site plan defining no smoking areas and council's No Smoking policy
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9.2 COVID-19 Financial assistance for community owned sporting

grounds

Report contact Meeting

Jade Bird, Manager Financial Services Council

Contact Number: 8384 0580

Approving officer Date

Anthony Spartalis, Chief Financial Officer 18 August 2020
1. Purpose

To present Council with options available to provide a similar level of financial assistance to the
three community owned sports grounds relating to COVID-19 relief, as that provided to council
owned sports grounds.

2. Recommendations
That Council:

1. Notes the table at attachment 1 to the agenda report, showing the details of the
financial support provided to each individual council owned sports facility for
COVID-19 relief for the periods 1 April =30 June 2020, and 1 July — 30
September 2020.

2. Authorises one of the following financial support options for the three community
owned sporting clubs:

a. Option 1:

The provision of a credit (or refund if payment has already been received) for
50%b of the 2019—-20 costs charged by Council to the sporting clubs, being:

¢ Willunga Recreation Park — $8,631 (excludes credit for rates for one
property, as a 50%b discretionary rebate is already received on this)

e McLaren Vale Sporting Complex — $2,495

e Cherry Gardens Ironbank Recreation Ground — $1,704
OR
b. Option 2:

Provision of a credit (or refund in payment has already been received) for
259%b of the 2019-20 costs charged by Council to the community owned
sporting clubs, being:

¢ Willunga Recreation Park — $4,316 (excludes credit for rates for one
property, as a 50%b discretionary rebate is already received on this)

¢ McLaren Vale Sporting Complex — $1,248
e Cherry Gardens Ironbank Recreation Ground — $852

plus a $5,000 supplementary cash payment for financial assistance to each
club to be used towards other operating costs.

3. That Council notes that these amounts are unbudgeted, and would need to be
funded through borrowings, unless budget savings could be identified.
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4. That Council delegates to the Chief Executive Officer the authority to extend the
relief options provided to clubs in council owned facilities and the three
community owned sporting clubs the subject of this report for a period to be
determined by the Chief Executive Officer, should COVID-19 restrictions still be in
place as at 30 September 2020.

3. Executive summary

Following the resolutions of Council on 31 March 2020 and 19 May 2020 to provide financial
support in response to COVID-19 restrictions, lease and associated costs for 54 sporting clubs
using Council facilities were waived for the period 1 April — 30 September 2020, however, a
similar level of support was not provided to community owned sporting clubs. These clubs,
namely Willunga Recreation Park, McLaren Vale Sporting Complex and Cherry Gardens Ironbank
Recreation Ground, have also seen their ability to generate revenue decline since March, while
still incurring fixed operating costs. This exclusion was not intentional, and it is recommended
that an equitable level of support now be provided to these clubs.

This report presents Council with two options for providing a similar level of assistance.

4. Background

Community Plan
2030

people: vibrant and resilient

This report supports our vision to keep our communities active and
healthy.

Policy and/or
relevant legislation

Council’s Sport and Active Recreation Strategic Management Plan 2014 —
2019 states that ‘we will develop an equitable level of support for our
community owned facilities’.

Who did we talk
to/who will we be
talking to

Feedback has been received from the community sporting clubs noted
within this report regarding the impact COVID-19 has had.

5. Discussion

At the Council meeting on 21 July 2020, the following Notice of Motion from Cr Olsen was

adopted:

1. That a report return to Council for the 18 August 2020 meeting that covers, but is not limited

to:

o A table providing the exact financial support and amount provided to each individual
council owned sports facility as a result of COVID-19 — either already provided, or
planned to provide in the future.

e Options available to Council to be able to provide a similar financial support amount to the
three community owned sports grounds (Cherry Gardens, McLaren Vale, Willunga).

2. That any fees or charges owing to Council (either due or overdue) from the three community
owned sports grounds (Cherry Gardens, McLaren Vale, Willunga) be placed on hold with no
financial penalty pending the result of the report returning from Council at the
18 August 2020 meeting.
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3. That the Committees of the three community owned sports grounds (Cherry Gardens,
McLaren Vale, Willunga) be notified immediately of this Motion and the pending report in

August 2020.

The Committees of the three community owned sports grounds were subsequently advised of

this Motion on 22 July 2020.

Following the resolution of Council on 31 March 2020 to waive lease and associated costs for
community and sporting clubs using Council facilities for a period of three months between

1 April and June 30 2020, and the resolution on 19 May 2020 to extend the waiving of costs to
30 September 2020, a total of $99,939 relating to lease fees and other associated costs for
sporting clubs was waived for the period 1 April — 30 June 2020, and $99,137 is anticipated to be
waived for the period 1 July — 30 September 2020, for 54 sporting clubs. The latter costs are
subject to minor adjustments pending final calculations of indexation increases for 2020-21.

The details of the council owned sporting facilities and the waived costs are outlined in
Attachment 1 to this report, but are summarised by category below table:

Service type

April = June 2020

July — Sept 2020

Acrylic Recoating Program $11,609 $11,609
Annual Service Fee $30,894 $30,092
Emergency Services Levy recharge $297 $297
Insurance recharge $19,441 $19,441
Security System Agreement contract $1,555 $1,555
Sports Ground Maintenance $30,958 $30,958
Turfed Playing Field Maintenance $5,185 $5,185
Total costs waived $99,939 $99,137

As this resolution was based on clubs using Council owned facilities, community sporting clubs
who own their sites were excluded from this relief measure. Three such community owned
sporting clubs have been identified within the City of Onkaparinga:

e Willunga Recreation Park

e McLaren Vale Sporting Complex

e Cherry Gardens Ironbank Recreation Centre

These sporting clubs incur the following annual costs from Council (based on 2019-20 costs):

Service Willunga McLaren Vale Cherry Gardens
Rates® $725 - -
CWMS® $1,584 $1,584 -
Playing Field Maintenance® $3,407 $3,407 $3,407
Water consumption® $12,273 - -
Total $17,989 $4,991 $3,407

@ McLaren Vale Sporting Complex and Cherry Gardens Ironbank Recreation Centre are exempt from
general rates under the Recreation Grounds Rates and Taxes Exemption Act 1981. Willunga Recreation
Park comprises of two properties, one of which is exempt under the Recreation Grounds Rates and
Taxes Exemption Act 1981, the other receives a 50% discretionary rebate under section 166 of the
Local Government Act 1991 (this property is not exempt as it contains a residential building).

@ The CWMS charge for 2019-20 was $985, less a rebate of $193.60, for a net fee payable of $791.40.
Willunga Recreation Park is connected to the Community Wastewater Management System (CWMS) on
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both properties. McLaren Vale Sporting Complex is also connected on two properties. Cherry Gardens
Ironbank Recreation Centre is not connected to CWMS.

®)  Maintenance fees charged to community owned clubs are based on a rate of 25% of actual
maintenance costs, equalised between the three clubs. Each of these clubs are charged $3,407
annually, for a service that costs Council $13,628 for each club.

@ Willunga Recreation Park is billed for recycled water usage from council’s Water Business. The other
two clubs do not have access to this water supply.

The following table summarises the outstanding fees for these club as at 4 August 2020:

Service Willunga McLaren Vale | Cherry Gardens
Rates® $723 - -
CWMS® $1,584 $1,584 -
Playing Field Maintenance® - $379 -
Water consumption® $12,273 - -
Total outstanding $14,580 $1,963 -

A report written by the Australian Sports Foundation on the Impact of COVID—19 on Community
Sport! has indicated that approximately one quarter of community sporting clubs nationally are at
risk of closure due to lack of financial support, with most sources of revenue such as
memberships, sponsorships, fundraising and hospitality ceased or declined while restrictions have
been in place but expenses including utility bills, maintenance and rent remain ongoing.
Feedback received from Willunga Recreation Park, McLaren Vale Sporting Complex and Cherry
Gardens Iron Bank Recreation Centre has identified that this has been their experience.

Council’s earlier decisions to waive lease fees and other costs to clubs in council owned facilities
was to provide support to those clubs while restrictions were in place, however, community
sporting clubs were unintentionally excluded.

Council’s Sport and Active Recreation Strategic Management Plan 2014-2019 states that ‘we will
develop an equitable level of support for our community owned facilities’. On that basis, it is
recommended that a level of financial support is provided to the community owned sporting
clubs, as per the following options:

Option 1 — waiving costs charged by Council for a period of 6 months

Under this option, to align with the financial support provided to the clubs in council owned
facilities, costs would be waived for the period 1 April — 30 September 2020. However, unlike the
costs charged to council owned facilities (which are generally billed quarterly), some costs are
charged annually. Therefore, it would be recommended that in order to provide immediate relief,
50% of the annual 2019-20 costs (excluding rates) are credited, or refunded, back to the
sporting club. Where a charge has already been paid, this credit would apply against charges
raised (or charges to be raised) in 2020-21. The following credits would be received:

Total
$12,830

McLaren Vale
$2,495

Willunga*
$8,631

Cherry Gardens
$1,704

*The calculation for Willunga excludes the charges for rates, as the amount charged relates to the
residential property. In addition, under Council’s recently adopted Financial Hardship Policy (Rates), rates
will only be remitted in instances where the property is being sold due to financial hardship.

T Australian Sports Foundation, /mpact of COVID-19 on Community Sport: Survey Report, July 2020

AGENDA | COUNCIL MEETING 18 AUGUST 2020 298


https://www.onkaparingacity.com/files/assets/public/strategic-plans/ecm_4928084_v1_sport-and-active-recreation-strategic-management-plan-2014-2019.pdf
https://www.onkaparingacity.com/files/assets/public/finance/financial-hardship-policy-rates.pdf

Option 2 — waiving costs charged by Council for a period of 3 months and providing a
supplementary cash payment

Under this option, 25% of the annual 2019-20 costs (excluding rates) would be credited or
refunded to the three community sporting clubs as per Option 1, and an additional $5,000 cash
payment would also be provided to assist with other fixed, non-council operating expenses. This
would align to the nature of the support provided to the clubs in council owned facilities as well
as to the amounts provided, particularly to those who provide similar services such as Happy
Valley Sports Park and Noarlunga Sports and Social Park, who had costs of $13,724.40 and
$8,245.62 respectively waived by council for the 6 month period. This would amount to the
following support provided:

Willunga™> McLaren Vale Cherry Gardens Total

$9,316 $6,248 $5,852 $21,416

6. Financial implications
FINANCIAL SUMMARY

Item $ Comment

Current budget
Current budget 0 No 2020-21 budget allocated for relief for
allocation community sporting groups

Option 1: $12,830 If no savings are available to fund

Funding required
greq Option 2: $21,416

External funding -

Option 1: $12,830 As per options above

Budget impact
g 2 Option 2: $21,416

FTE -

Next year’s budget

Funding required $0 Once-off relief

Funding source -

Operating position -

Rate rise impact -

FTE -
Long Term Financial Plan
Option 1: $12,830
Debt ]
Option 2: $21,416
Option 1: $282 Based on 2.2%
Interest .
Option 2: $471
Reserve -
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Baseline budget rate and debt impact

Vi Operating Position i Dt

Decisions P 9 (next budget)

Cumulative $449,000 (favourable) 0.34% -

Impact

This proposal Option 1: $12,830 Option 1: $12,830
Option 2: $21,416 Option 2: $21,416

Including this Option 1: $436,170 Option 1: $12,830

proposal Option 2: $427,584 Option 2: $21,416

7. Risk and opportunity management

Risk

Identify Mitigation

Reputation/community Providing the community sporting clubs with some form

expectation of financial relief in line with the relief provided to clubs
in council owned facilities will provide an equitable level
of community support as per the Sport and Active
Recreation SMP

Opportunity

Identify Maximising the opportunity

Provision of equitable relief to Providing recognition to the community sporting clubs of

support community sporting the valuable contribution they make to the community

clubs

8. Timelines, Deadlines and Next Steps

Following a decision made by Council, the community owned sporting clubs will be advised of the
outcomes and steps to enact the decision on the next business day.

9. Attachments
Attachment 1 — Summary of COVID—-19 relief provided to sporting clubs in council owned facilities
(2 pages)

- END OF REPORT -
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9.3 Comments to State Commission Assessment Panel —
Development Application Beresford Estate

Report contact Meeting

Kyle Tapscott, Senior Development Officer Planning Council

Contact Number: 83017323

Approving officer Date

Chris White, Director Corporate 18 August 2020
1. Purpose

To seek endorsement of Council’'s comments on the proposed development at 252 Blewitt
Springs Road and 158 Ingoldby Road, McLaren Flat, to the State Commission Assessment Panel
regarding development application 145/7012/20 (SCAP ref: 145/E062/20).

2. Recommendations

That Council endorses the draft letter, as contained in attachment 2 to the agenda
report, to the State Commission Assessment Panel (SCAP) as Council’s comments on
the proposed development at 252 Blewitt Springs Road and 158 Ingoldby Road,
McLaren Flat (SCAP reference DA 145/E062/20).

3. Executive summary

The State Commission Assessment Panel (SCAP) has referred a development application to council,
seeking our comments, in relation to a proposed development at 252 Blewitt Springs Road and
158 Ingoldby Road, McLaren Flat, which is more commonly known as the Beresford cellar door
and Beresford House site. SCAP has granted an extension of time to provide our comments by 19
August 2020.

The development application includes a proposal for the construction of two single-storey buildings
to be used as tourist accommodation units. One building, located to the west of the existing cellar
door building, is proposed to have nine accommodation units, with the second building located on
the eastern side of the cellar door building proposed to have six units. This eastern building will
necessitate the removal of one regulated River Red Gum. A realignment of boundary between the
two subject sites is also detailed on the plans.

The proposal also includes the construction of a single-storey building to be used as a restaurant,
micro-brewery and associated tasting area. This building is proposed to accommodate up to 200
patrons and 20 staff and will include up to six events per year that operate beyond the usual
operating hours of 10am to 5pm daily. Amplified music is not to occur outside of the building
during normal operating hours. On-site brewing in the proposed micro-brewery will only be staffed
between the hours of 7am and 10pm.

The proposal includes associated carparking, signage and siteworks.

The development application has been reviewed by council’s development assessment planning,
traffic and transport, economic growth and investment, environmental health, stormwater and
vegetation assessment officers, which has assisted in formulating the draft response to SCAP.

Whilst it is acknowledged the proposal is of a high quality, contemporary design that contributes
to the economic base of the region, there are concerns held with respect to over-development of
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the northern allotment of the subject land and resulting impacts on wastewater disposal, the
watercourse and vegetation.

We therefore recommend that the SCAP does not support the application in its current form and
would seek for ongoing input into the assessment phase with SCAP and the applicant/developer
to ensure that a quality, acceptable outcome is delivered for our community.

4. Background

prosperity: opportunity, diversity and adaptability

ol e The city is a ‘destination of choice’ with events and development

2030 . g .

attracting people to visit our area and contribute to the economy.
Policy and/or The proposal is to be assessed in accordance with the Onkaparinga
relevant legislation (City) Development Plan consolidated 2 July 2020.

_ Development Services, Environmental Health team, Technical Services

Who did we talk (Traffic Engineering, Development Engineering, Stormwater

::m:; ;’(V)'" elee Engineering, Vegetation Assessment) team and Economic Growth and
Investment Section.

5. Discussion
Background

Council has previously considered a development application (145/3114/2018) for a restaurant
(shop), tasting area and micro-brewery on 252 Blewitt Springs Road, McLaren Flat.

The development application was assessed as a hon-complying form of development and
underwent category 3 public notification. The restaurant/micro-brewery building was proposed to
be sited east of the existing Beresford cellar door building. No accommodation was proposed
(whereas the application the subject of this report does).

Four representations were received during the public notification period, all against the proposal.
The applicant subsequently withdrew the application prior to any decision being made.

The state government recently made amendments to the development legislation to enable these
types of developments a simpler, facilitated pathway to approval. The new application (DA
145/E062/20), whilst still non-complying, will now not need the concurrence of Council should
SCAP wish to approve the development. The application would previously have been subject to
category 3 notification (anyone can lodge a representation and retain appeal rights against a
decision to approve); it is now subject to category 2 notification, meaning to the immediate
neighbours only and with no appeal rights against a decision to approve.

6. Financial implications
Financial summary

The development assessment function of council staff is funded from the operational budget.
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7. Risk and opportunity management

Risk

Identify

Mitigation

Council does not provide
comments for the SCAP’s
consideration

The SCAP has granted an extension of time for Council’s
comments to be provided by 19 August 2020; however, it will
be presumed by the SCAP that council does not have any
comments to make if this deadline is not met. Providing a
response to SCAP will ensure localised planning matters are
raised for consideration by the SCAP. Council will also maintain
a voice during the development assessment process.

Residents’ concerns

Council staff are aware that there is likely to be substantial
interest in this development application from neighbouring
properties to the north of the site. This development
application will be subject to category 2 public notification (to
neighbours only, with no appeal rights against any decision to
approve), to be undertaken by SCAP as the relevant authority.

Opportunity

Identify

Maximising the opportunity

Council provides comments to
SCAP considering the social,
development, economic

Key officers from across the organisation have provided advice
on the proposal relevant to their area of expertise, which has
formed the basis of Council’s comments to SCAP.

and/or environmental impact
of the proposal on the
immediate and broader
locality of the development
site.

8. Timelines and deadlines
Council’'s comments on DA 145/E062/20 must be provided by 19 August 2020.

9. Next steps

Council’s comments request that officers be given the opportunity to address SCAP in support of
our comments. The date for this hearing is yet to be scheduled.

10. Attachments

Attachment 1 — Development Application forms, plans and application documents (3 pages)

Attachment 2 — Council comments to SCAP (8 pages)

- END OF REPORT -
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9.4 Nomination of South Regional Grouping of Greater Adelaide
Regional Organisation of Councils (GAROC)

Report contact Meeting

Therese Brunotte, Senior Governance Officer Council

8301 7228

Approving officer Date

Chris White, Director Corporate 18 August 2020
1. Purpose

The Local Government Association (LGA) has contacted the Chief Executive Officer inviting one
nomination from the City of Onkaparinga for a position on the LGA’s South Regional Grouping of
Greater Adelaide Regional Organisation of Councils (GAROC). This report seeks direction from
Council on whether such a nomination should be made, and if so, whom should be nominated. It
is noted that Mayor Erin Thompson has expressed an interest in being nominated.

2. Recommendations

1. That Council nominate ..civesasss for the position of a member to the Local Government
Association’s South Regional Grouping of the Greater Adelaide Regional Organisation of
Councils.

Or

2. That Council chooses not to nominate a member to the Local Government Association’s
South Regional Grouping of the Greater Adelaide Regional Organisation of Councils.

3. Executive summary

The role of the Greater Adelaide Regional Organisation of Councils (GAROC) is regional advocacy,
policy initiation and review, leadership, engagement and capacity building in the greater Adelaide
region.

At the 2019 LGA Annual General Meeting, members endorsed the establishment of four (4)
GAROC Regional Groupings to take effect from the 2020 GAROC elections, with each Regional
Grouping membership to comprise of two eligible members elected by a majority vote of the
councils within each Regional Grouping, provided that each person elected for that Regional
Grouping is from a different member Council.

The South Regional Grouping of GAROC is comprised of three member councils; Onkaparinga,
Marion and Mitcham Councils. Each member council may nominate one member to fill the two
positions allocated to the South Regional Grouping. If the number of nominations for each
GAROC Regional Grouping exceeds the number of positions a ballot will be conducted in
accordance with the GAROC Terms of Reference.

The terms of the current members of the Greater Adelaide Regional Organisation of Councils
(GAROC) expire at the October 2020 LGA Annual General Meeting (AGM).

On the 21 July 2020 the LGA wrote to all councils (attachment 1) within the Greater Adelaide
Region calling for nominations to fill the two positions allocated to each Regional Grouping of
Councils on GAROC.
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4. Background

Community Plan prosperity: opportunity, diversity and adaptability
2030

Policy and/or

relevant legislation GAROC is formally established through the LGA Constitution.

Who did we talk Elected Members were advised via Weekly News on 23 July that
to/who will we be nominations were being sought for a member of GAROC.
talking to

5. Discussion

The term of office will commence from the conclusion of the 2020 LGA Annual General Meeting
and remain in office until the conclusion of the 2022 LGA AGM.

The list of GAROC Regional Groupings and additional information about the roles and
responsibilities of GAROC and the conduct of these elections in general is available within the
GAROC Terms of Reference (attachment 2).

Options:

Council is only able to put forward one (1) nomination for a position on the LGA’s South Regional
Grouping of Greater Adelaide Regional Organisation of Councils (GAROC).

Staff offer three possible options in dealing with this report:

Option 1 — support the potential candidacy of Mayor Thompson.

Council may vote to nominate Mayor Thompson to the membership of GAROC.
Option 2 — support the potential candidacy of a councillor.

Council may vote to nominate another of its members, should that member accept, to the
membership of GAROC.

Option 3 — do nothing.

Council is not obliged to nominate a member for GAROC. As such, it is open to Council to do
nothing, should Council elect to do so.

6. Financial implications

There are no financial implications in Council nominating an Elected Member as a member of
GAROC.

Members do not receive a sitting fee as a member of the GAROC.
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7. Risk and opportunity management

Opportunity

Identify

Maximising the opportunity

City of Onkaparinga
representation

A representative from the City of Onkaparinga to the GAROC
would be well positioned to be involved in policy and strategy
and provide input from our council perspective.

8. Timelines and deadlines

A nomination form for the position of member of GAROC must be received by the LGA, no later
than 5pm Friday 28 August 2020. Late nominations will not be accepted. Nomination forms will
be submitted to the LGA Returning Officer by Civic Governance.

9. Next steps

The successful candidates for the GAROC membership positions will be declared at the 2020 LGA
AGM to be held on Thursday 29 October 2020.

10. Attachments

Attachment 1 — Letter to CEO City of Onkaparinga (3 pages)

Attachment 2 — List of GAROC Regional Groupings & Extract Terms of Reference (4 pages)

Attachment 3 — Candidate Information Sheet (1 page)

- END OF REPORT -
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9.5 Nomination of a local government representative to the State
Bushfire Coordination Committee

Report contact Meeting

Karen Ingram, Civic Governance Officer Council

8384 0678

Approving officer Date

Chris White, Director Corporate 18 August 2020
1. Purpose

The Local Government of SA (LGA) is seeking nominations for a local government representative
and deputy on the State Bushfire Coordination Committee for a three year term commencing
Friday 14 November 2020 (attachment 1). This report seeks direction from Council on whether
such a nomination should be made, and if so, whom should be nominated. It is noted that Cr
Heidi Greaves has expressed an interest in being nominated.

2. Recommendations

1. That Council nominate ........... to the Local Government Association to be
considered as a representative or deputy to the State Bushfire Coordination
Committee for the period commencing Friday 14 November 2020 for a period of
three years.

Or

2. That Council chooses not to nominate a councillor to the Local Government
Association to be considered as a representative or deputy to the State Bushfire
Coordination Committee.

3. Executive summary

The State Bushfire Coordination Committee provides leadership and maintains oversight of
emergency management planning in South Australia. It's vision is a "safe and strong SA through
a shared commitment to resilience” which it aims to achieve by: understanding risks and how
they may affect the South Australian community, encouraging sustained behavioural change
across the entire community, and focusing on reducing the consequences of emergencies.
Committee responsibilities are listed in the Terms of Reference.

Appointments to the State Bushfire Coordination Committee are for a period of three years,
commencing Friday 14 November 2020.

The current local government representative is Cr Shiralee Reardon of the City of Salisbury and
the deputy representative is Cr Heidi Greaves of the City of Onkaparinga. Both are eligible for re-
appointment.
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4. Background

Community Plan prosperity: opportunity, diversity and adaptability

2030

Policy and/or The State Bushfire Coordination Committee is a statutory corporation to
relevant legislation which the provision of the Fire and Emergency Services Act 2005 apply.
Who did we talk Elected Members were advised via Weekly News 10 and 17 July 2020 of
to/who will we be the opportunity to nominate as a local government representative to
talking to the State Bushfire Coordination Committee.

5. Discussion

The Fire and Emergency Services Act 2005 requires the LGA to provide a panel of three
nominees from which the Minister will select the appointee and deputy. In accordance with
section 36A of the Acts Interpretation Act 1915 the panel of nominees must include at least one
male and one female.

Cr Heidi Greaves has expressed her interest in the role of a local government representative on
the State Bushfire Coordination Committee. Cr Heidi Greaves is currently the representative of
the City of Onkaparinga and is eligible for re-appointment. Provided at attachment 2 is the LGA
Call for Nominations information sheet which details the selection criteria to be addressed by the
nominee.

Representatives on the State Bushfire Coordination Committee receive a sitting fee of $206 per
session plus travel expenses.

Options:

Two (2) nominations may be accepted from any one council.
Staff offer three possible options in dealing with this report:
Option 1 — support the potential candidacy of Cr Greaves.

Council may vote to nominate Cr Heidi Greaves to the LGA to be considered as a representative
to the State Bushfire Coordination Committee.

Option 2 — support the potential candidacy of Cr Greaves and another councillor.

Council may vote to nominate a member in addition to Cr Greaves to the LGA to be considered
as a representative to the State Bushfire Coordination Committee.

Option 3 — do nothing.

Council is not obliged to nominate a member for the State Bushfire Coordination Committee. As
such, it is open to Council to do nothing, should Council elect to do so.

6. Financial implications

There are no financial implications in Council resolving to nominate an Elected Member to the
LGA to be considered as a local government representative on the State Bushfire Coordination
Committee.
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7.

8.

10.

Risk and opportunity management

Opportunity

Identify Maximising the opportunity

City of Onkaparinga A representative from the City of Onkaparinga to the State

representation Bushfire Coordination Committee would be well positioned to
be involved in policy and strategy and provide input from a
local government perspective.

Timelines and deadlines

The nominee and council are required to complete and forward the Nomination Form (Part B) to
the Local Government Association of SA by COB Friday 28 August 2020.

Next steps

Should council nominate a local government representative or deputy for the State Bushfire
Coordination Committee, the Local Government Association Board of Directors will consider
nominations received at its meeting to be held on Thursday 17 September 2020.

Attachments
Attachment 1 — Nominations sought for the State Bushfire Coordination Committee (2 pages)

Attachment 2 — LGA Appointments and Nominations to Outside Bodies — Call for Nominations (1
page)

- END OF REPORT -
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9.6 Local Design Review Scheme - Comments

Report contact Meeting

Steve Tilbrook, Team Leader, Planning Council

8384 0710

Approving officer Date

Chris White, Director Corporate 18 August 2020
1. Purpose

The Office for Design and Architecture South Australia (ODASA) has prepared a new Local Design
Review Scheme (the Scheme) (Attachment 1) on behalf of the Minister for Planning in
collaboration with the State Planning Commission (SPC). This report has been prepared to
provide Council with information about the Scheme and discusses various options for our
involvement. It also provides council’s feedback on the draft Scheme (Attachment 2), that is now
being sought from ODASA by 21 August 2020.

2. Recommendations

1. That the draft letter at Attachment 2 to the agenda report be approved as
Council’s submission on the Draft Local Design Review Scheme Feedback.

AND

2. That Council approves Option 1, to not offer the Local Design Review Scheme,
and continues to provide design advice through council’s Urban Designer.

OR

3. That Council approves Option 2, to select a suitable consultant(s), to provide
design advice for preliminary development proposals under the Local Design
Review Scheme.

OR

4. That Council approves Option 3, to select a suitable Panel of experts, to provide
design advice for preliminary development proposals under the Local Design
Review Scheme.

OR

5. That Council approves Option 4, to select a suitable shared Panel of experts with
other neighbouring councils, to provide design advice for preliminary
development proposals under the Local Design Review Scheme.

3. Executive summary

The Planning, Development and Infrastructure Act 2016 (PDI Act) enables South Australia’s new
planning system to place greater emphasis on high-quality design. One of the ways it will do this
is by creating more opportunities to participate in Design Review under a new Local Design
Review Scheme (the Scheme).

Design Review is a pre-lodgement service that supports high-quality design outcomes, improves
access to independent design expertise and assists with informed decision-making during
development assessment.
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The draft Scheme sets out a consistent approach for the delivery of Local Design Review across

the State and seeks to:

support high-quality design

improve access to independent and expert design advice early in the planning and design

process

support consistent and informed planning decisions

facilitate collaboration between allied professionals that can positively contribute to
professional development.

It is envisaged the Local Design Review Scheme will come into operation with the Phase Three
Planning and Design Code (the Code) toward the end of 2020.

The draft letter in Attachment 2 contains draft comments on the Scheme, for Council’s
endorsement as the formal submission on the Scheme.

Recommendations 2 to 5 are in order of the administration’s recommended approach to the
Scheme. However, the determination on how best to proceed is ultimately a matter for Council.

4. Background

Community Plan
2030

place: liveable, connected and green

The adoption of a Local Design Review Scheme will assist with improved
environmental and visually appealing development outcomes which directly
relate to the Place theme.

Policy and/or
relevant legislation

Planning, Development and Infrastructure Act 2016

Who did we talk
to/who will we be
talking to

This report has been prepared with input from Development Services
(Planning and Development Policy) and Projects (Urban Design).

5. Discussion

Proposed Scheme summary

The Design Review is an independent evaluation process where a panel of built environment
experts review the design quality of a development proposal before it is lodged for assessment.

The Design Review provides the opportunity to obtain advice (design advice) in relation to:

the form or content of a proposed development

how the proposed development might be changed or be improved

other relevant matters that may assist with the assessment of the development, and/or
other matters that may be relevant to the design of the proposed development.

The PDI Act requires that any design advice provided under the Local Design Review Scheme
must be considered by the council during development assessment. If a proponent chooses not
to participate in Local Design Review, no formal design advice will be provided to the proponent

or the relevant authority.

The Local Design Review under the Scheme will be:

optional for councils to make available
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e available to classes of development that are yet to be specified in the Planning and Design
Code before they are lodged for assessment

e voluntary for proponents

e advisory in nature only.

All councils in South Australia will have a choice whether to make Local Design Review available
in their area. If so, the council will need to work with the State Planning Commission (SPC) to
specify the eligible classes of development which will be identified in the Planning and Design
Code. The classes of development may be identified spatially, such as by address, and/or by
certain criteria, such as building height or development that affects a heritage place.

The process for including the eligible classes of development within the Code is currently being
considered by the SPC and the Department of Planning, Transport and Infrastructure (DPTI). For
example, it is envisaged that larger scale development will be eligible as opposed to structures
such as sheds, verandas etc.

If Council decides to provide a Local Design Review, the options for consideration are:

1. to establish our own design panel
2. establish a joint design panel with other councils, or
3. procure a design panel from an independent provider on an ‘as needs’ basis.

Council may also choose not to participate and retain our current arrangements. The pros and
cons of each option are discussed below.

Our existing pre-lodgement advice process

Council currently provides an informal, free pre-lodgement and lodgement service for applicants
that includes input from council’s Urban Design expert, as well as planning and engineering
advice. In addition, Development Services’ Significant Development Forum reviews specified
development proposals with respect to building siting and design that includes materials, finishes,
height, overshadowing, landscaping, bulk, scale etc.

This assessment is extremely important as an early part in the development assessment process
in encouraging high-quality urban design, landscaping and built form outcomes that enhance
streetscape and neighbourhood quality and desirability, particularly for residential infill and larger
scale development.

In the mid-2000s, council provided an Infill Advisory Service for medium density developments
where design was particularly important and medium density policy was new to our area. This
involved referral of proposed developments to a planning and design consultancy, at council’s
cost, with their expert feedback used to inform officers and proponents considerations. This
process was seldom used due to the lack of large-scale design applications submitted to council
at the time and ceased in 2009.

Effectively we are already providing a similar service to that proposed by the Local Design Review
Scheme, with the key difference that the feedback provided to applicants does not need to be
formally adopted in the design of the development. This will be the case with preliminary
proposals considered under the Review process.

Proposed scheme options

As noted above, the draft Scheme provides councils with flexibility for participating in the Scheme
in a number of ways. These are discussed below for consideration.

1. Council may establish its own design panel

Registration is required under the Draft Scheme. Council is required to recruit panel members
with tertiary qualifications in Architecture, Ecologically Sustainable Design, Landscape
Architecture or Urban Design with a minimum of 10 years professional experience. Successful
Panel Members need to complete an induction program. It is not clear from the draft Scheme
how many Panels members are required.
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2. A group of councils may establish a joint design panel

Council (or a group of councils) who establish their own design panel to carry out a Local
Design Review will require resourcing to service the administration of the design panel. This
also includes the need to be ‘registered’, undertake recruiting of panel members, training
panel members, accepting and processing applications for the Local Design Review, the
review process and collect data on all projects that undergo Local Design Review.

We have contacted the three adjoining metropolitan councils (Cities of Marion, Holdfast Bay
and Mitcham) and the four adjoining outer metropolitan councils (Yankalilla District Council,
Alexandrina Council, Adelaide Hills Council and Mount Barker District Council) to survey
interest in forming a joint design panel. There was little to no interest.

3. Council may procure a design panel from an independent provider (consultant) on an ‘as
needs’ basis.

This flexibility is designed to provide councils with options when considering the availability of
Local Design Review.

4. Council decides not to make Local Design Review available in our area.

Council may choose to retain the current arrangements, as we already provide an in-house
service for applicants as discussed above. Should there be an increased uptake of the existing
service this may have implications for the Urban Designer role which could require additional
resourcing. This impact will need to be assessed once the new planning system comes into
effect (late 2020).

It is important to note that the Scheme requires that the advice provided under the Scheme is
formally considered in the assessment of any subsequent development application.

Our current design advice does not have any statutory authority and it is unclear whether we
will still be able to internally review the urban design quality of a development should the
applicant not seek a Local Design Review. However, given the focus of the Planning and
Design Code on urban design, it is likely that council’s internal Urban Designer can review and
provide advice that applicants should incorporate into the design.

If council decides not to establish their own Local Design Review panel, we will still need to
engage an independent provider if an application for Local Design Review is made, but council
would not to be registered in the scheme.

Recommended options

Option 1 — Maintain the status quo of using internal Urban Design advice.

Council currently refers development applications requiring urban design advice to our
gualified Urban Designer, with feedback consistent with the Development Plan provided to the
developer to incorporate in an amended proposal. This process has to date resulted in most of
the urban design recommendations being incorporated into the proposal.

There is no cost to council if this option is selected, subject to a review of staffing implications
based on the uptake of the service once the Code commences. However, Council will not
formally offer the Local Design Review Scheme and therefore design feedback is not formally
involved in the development assessment process, which based on the optional status of the
Scheme, may not be pursued by applicants in any case.

As such, staff recommend this option to Council for consideration.

Option 2 — Council engage an independent consultancy

With this option a primary consultant would be selected, along with a secondary firm(s) to
ensure the service is available at all times, in the case where very specific advice is sought
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(for landscaping design only for example) and in the case where the selected firm has a
conflict of interest. The firms engaged would need to show they have various areas of
expertise so we could specify the type of advice being sought relevant to a specific proposal
(for example, landscaping or building design, specific architectural considerations for coastal
areas etc).

Based on the kind and type of developments experienced within the council area, it is unlikely
that there will be a large take up for preliminary proposals to be considered under the Local
Design Review Scheme. However, it is important for council to provide this option for those
developers seeking to establish a high pedigree of development within the City of
Onkaparinga and therefore the second option would be for council to engage an independent
provider on an ‘as needs’ basis to undertake the review of development proposals.

This option is considered by staff to be efficient as the proposal would be forwarded to the
successful provider and would also be more cost effective for council when compared to a
panel of experts who would need to be contracted.

As such, staff would recommend this option as a second choice to Council for consideration.

Option 3 — Council-established Local Design Review Panel

This option involves establishing a Panel of design experts to undertake the review of
preliminary development proposals of certain forms. Further details will need to be resolved
such as the number of Panel members, how often meetings are held etc.

This option is likely to be the costliest depending on number of members and their fees and
may not be nimble enough to respond to requests in a timely manner due to organising
consultants.

Whilst this approach would require a meeting of multiple consultants to be arranged, it would
enable staff to tailor the assessment panel to best respond to the needs of the particular
proposal, and may allow for a wider spectrum of professional consultant input rather than
relying on the views of a single consultancy.

As such, it is considered that this option has less merit when compared to options 1 and 2
above.
Option 4 — Joint Panel with other councils

We have contacted the seven adjoining metropolitan and outer-metropolitan councils to
understand if there is interest in forming a shared panel.

The City of Holdfast Bay is preferring to have its own Panel based on the unique design
requirements of Holdfast Bay.

The City of Mitcham is yet to form a position on a joint Panel with other councils, but is open
to this if it can be negotiated and works efficiently for the councils involved.

Alexandrina Council is unlikely to seek establishment of a joint panel based on lack of
development proposals that would require Local Design Review.

At the time of writing this report, no other councils had responded.

As such, staff are not able to recommend this option to council at this time.
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Cost and Resourcing

Option 1 = In house Resourcing Cost

Advice provided to applicants In-house Nil (subject to a review of

by Council’s qualified Urban the uptake of this service

Designer following commencement
of the Design Code)

Option 2 — Consultancy Resourcing Cost

Call for tender, administrative
processes and consultant
selection

In house (referral)

Potential consultant rates per
design review

3hours/site visit x $200 p/h

$600 (3hours/site visit x
$200 p/h) per proposal

(estimate)
Potential number of design Consultant — 10 to 20 design $6,000 - $12,000
review requests x cost reviews per annum X (estimate)

3hours/site visit x $200 p/h =
$6,000 - $12,000 (estimate)

Total cost $6,000 - $12,000
Option 3 — Council Panel Resourcing Cost
Call for nominations, In house -

administrative processes and
Panel member selection

Potential Panel member rates
per design review meeting

In house (referral)

$400 (2hours/site visit x
$200 p/h) per proposal for
3 Panel members = $1200
per meeting (estimate)

Potential number of design
review requests x cost

Panel - 10 to 20 design
reviews per annum x
2hours/site visit x $200 p/h x 3
Panel members = $12,000 -
$24,000 (estimate)

$12,000 - $24,000
(estimate)

Total cost

$12,000 - $24,000

Option 4 — Shared Panel

Resourcing

Cost

Call for nominations,
administrative processes and
Panel member selection shared
between councils

In house

Potential Panel member rates
per design review meeting

In house (referral)

$400 (2hours/site visit x
$200 p/h) per proposal for
3 Panel members = $1200
per meeting (estimate)
potentially shared
between participating
councils depending on
agenda items, unknown at
present.

Potential number of design
review requests x cost

Panel - 10 to 20 design
reviews per annum for City of
Onkaparinga x 2hours/site visit
x $200 p/h x 3 Panel members
= $12,000 - $24,000
(estimate)

$12,000 - $24,000

AGENDA | COUNCIL MEETING 18 AUGUST 2020

340




Feedback on the Local Design Review Scheme

The proposed Local Design Review Scheme is considered a positive initiative by ODASA in
improving urban design outcomes for new development.

Details of the forms of development that the Local Design Review Scheme will consider are
required and staff welcome the opportunity to discuss these with State Planning Commission
(SPC) as it is noted that the same forms of development requiring design input in the CBD will
be different to those in the City of Onkaparinga. It is suggested the forms of development
requiring design advice within our council area should include medium density multi-level
dwellings, mixed-use developments (combining residential and commercial), medium/large
residential subdivisions, cellar doors, tourism facilities, and industrial and commercial
development.

The scheme is voluntary which will likely see some developers, who are not seeking the best
design outcome, bypass this opportunity. The SPC should consider making the design review
mandatory for some forms of development in order to achieve improved outcomes for the
environment and community.

The lodgement costs associated with the Scheme will be council’s responsibility for which a fee
is yet to be set. The SPC should consider making all the fees for this service on a user-pays
basis, however it is acknowledged that applicants are not likely to want to pay if the service is
not compulsory. A user-pays system may be appropriate if the scheme was compulsory or if
there were another benefit for the applicant, for example if the assessment path was made
quicker and easier (noting that planning requirements, not just design, will need to be
satisfied) for those applications that have gone through the Local Design Review Scheme and
the feedback provided wholly incorporated into the submitted application.

A user-pays Scheme should be applicable where council has engaged an external consultant
or a review panel of experts to undertake the design review. Additional fees should not be
applicable if council staff are assessing the design of a proposal.

There appears to be no guidance in the draft Scheme on the number of Panel Members
required to form a Local Design Review Panel. From a functionality perspective any more than
three Panel Members may be difficult to obtain, in particular for the more remote metropolitan
councils, such as Onkaparinga.

Clarity is sought on the role of internal council staff, such as urban designers and the like,
should an applicant not seek a development be reviewed under the Scheme on whether can
design advice still be provided informally for applicants to consider, which occurs now under
the Development Act system.

In relation to council engaging a consultant to undertake its Reviews several firms should be
nominated for specific advice and in the case of a conflict of interest scenario.

Should council choose not to provide a design review option under the Scheme now, is there
an opportunity for this to be commenced at a later date.
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6. Financial implications

Financial summary

Item $ Comment

Current budget

Costs captured within Development

TR B! In kind Services and Assets (Urban Designer)
allocation
budgets.
Option 1 — existing in house resource,
: : : subject to review of the uptake of this
Funding required Nil ) .
service following commencement of the
Design Code.
External funding N/A N/A
Option 1 - depends on the demand for
Budget impact Nil the service and implication on Urban
Designer function.
FTE Nil N/A

Next year’s budget

Option 1 - Depends on the demand for

Fundi ired Nil .
SNSRI the service.

Funding source General

Rate rise impact Negligable

FTE Negligable

7. Risk and opportunity management

Risk

Identify Mitigation

Reputation/community Option 1 will mean council do not formally offer the design

expectation Review Service but will still provide the function to assist
development assessments from our urban designer. If Option
2 or Option 3 is pursued council will be meeting the
expectations of the SPC and community by offering a design
Review Service for development.

Political If a Local Design Review Scheme is not adopted council may
be open to criticism in not providing expert review of
development designs, noting that this is provided internally in
any case.

Environment If Option 1, Option 2 or Option 3 is pursued council will be
meeting the expectations of the SPC and community by
offering a design review for development the ensures
improved environmental outcomes through urban design.

Compliance/legal Under the Planning and Design Code council will have an
increased responsibility to ensure the level of urban design is
improved for new development.
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Influence on Development

Current advice provided by council does not have statutory
authority. If Council adopts the Local Design Review scheme,
advice from this process will carry statutory authority,
forming part of council’s development assessment.

Opportunity

Identify

Maximising the opportunity

Build improved relationships
with applicants so they
understand the benefits of
improved urban design
outcomes

Design Review will provide opportunity for positive lessons
learned from each review and will provide ongoing
knowledge for return developers to learn from and
implement improvements in future projects.

Design Review will result in
buildings that harmonise with
the environment and the
streetscape.

Comments provided from the Review are to be taken into
consideration during the development assessment process.
Key urban design outcomes, such as orientation and
improved streetscape impacts, will result in more sustainable
buildings that complement the urban environment.

8. Timelines and deadlines

Council comments to the State Planning Commission are due 21 August 2020. Implementation of
the Local Design Review Scheme is proposed when Phase Three of the Planning and Design Code

commences in late 2020.

9. Next steps

If Option 1 is approved, next steps will be:

e Council comments forwarded to SPC by 21 August 2020.

¢ No further action as resource exists internally.

If Option 2 is approved, next steps will be:

e Council comments forwarded to SPC by 21 August 2020.

e Prepare consultant’s brief.

e Tender the project (for implemenation after commencement of the Code and Scheme in late

2020).

10. Attachments

Attachment 1 — Draft Local Design Review Scheme (24 pages)

Attachment 2 — Local Design Review Scheme Feedback letter (3 pages)

- END OF REPORT -
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9.7 Delegations Update

Report contact

Kim Vrankovic, Senior Corporate Governance Officer
8384 0554

Approving officer

Christopher White, Director Corporate

1. Purpose

Meeting
Council

Date
18 August 2020

This report provides delegations for the new Landscape South Australia Act 2019 and Landscape
South Australia (General) Regulations 2020 and updated delegations for the Fire and Emergency
Services Act 2005 and the South Australian Public Health Act 2011 and seeks delegation of these
powers and functions from Council to the Chief Executive Officer (CEO).

This report also seeks to update Council’s current authorisations under the Road Traffic Act 1961.

2. Recommendations

1. That, in accordance with section 44 of the Local Government Act 1999, Council

hereby:

a. revokes its previous delegations to the Chief Executive Officer of those powers

and functions under the following Acts, namely:

e Fire and Emergency Services Act 2005

o Natural Resources Management Act 2004, Natural Resources Management
(General) Regulations 2005 and Natural Resources Management (Transitional
Provisions - Levies) Regulations 2005 —repealed in consequence of
commencement of the Landscape South Australia Act 2019 on 1 July 2020

e South Australian Public Health Act 2011

b. delegates from this day 18 August 2020 to the person occupying the office of
Chief Executive Officer (‘the Delegate’) and to any person acting in that office,
subject to the conditions and or limitations specified in the Instruments of
Delegation (as per Attachments 1 to 3 to the agenda report), those powers and

functions under the following Acts, namely:

o Fire and Emergency Services Act 2005 (Attachment 1 to the agenda report)

e [Landscape South Australia Act 2019 and Landscape South Australia (General)
Regulations 2020 (Attachment 2 to the agenda report)

e South Australian Public Health Act 2011 (Attachment 3 to the agenda report)

2. That such powers and functions may be further delegated by the Chief Executive
Officer in accordance with Sections 44 and 101 of the Local Government Act 1999
as the Chief Executive Officer sees fit, and in accordance with the relevant
legislation unless otherwise indicated herein or in the Schedule of Conditions
contained in the proposed Instruments of Delegation under the above Acts.

Authorisations under the Road Traffic Act 1961

3. In accordance with the Instrument of General Approval and Delegation to Council
dated 22 August 2013 from the Minister for Transport and Infrastructure (the
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‘Instrument’) the Council authorises the following persons pursuant to Clause A.7
of the Instrument to endorse Traffic Impact Statements for the purposes of Clause
A of the Instrument provided that such persons shall take into account the matters
specified in Clause A.7 of the Instrument in respect of Traffic Impact Statements:

Richard Dekker, Matt Buckell, Kirk Richardson, Morgan Ellingham and
Brett Williams

In accordance with Clause A.7 of the Instrument, the Council is of the opinion that
the following persons are experienced traffic engineering practitioners for the
purposes of preparing a Traffic Impact Statement as required by Clause A.7 of the
Instrument:

Richard Dekker, Matt Buckell, Kirk Richardson, Morgan Ellingham and
Brett Williams

In accordance with Clause E.2 of the Instrument, the Council is of the opinion that
the following persons have an appropriate level of knowledge and expertise in the
preparation of Traffic Management Plans:

Richard Dekker, Matt Buckell, Kirk Richardson, Morgan Ellingham and
Brett Williams

3. Executive summary

Due to recent legislative amendments there are two changes to current delegations of the CEO;
one under the Fire and Emergency Services Act 2005 (section 105F(9)) and one under the South
Australian Public Health Act 2011 (section 96(3)). Amended delegations are proposed to reflect
these changes.

On 1 July 2020 the new Landscape South Australia Act 2019 (the Landscape Act) replaced the
Natural Resources Management Act 2004 (NRM Act) as the new framework for managing the
state’s land, water, pest animals and plants, and biodiversity. Council has current delegations
under the NRM Act.

On recommendation from the Local Government Association, new delegations under the
Landscape Act are proposed to the CEO since current delegations under the NRM Act are no
longer applicable.

In addition, current authorisations under the Road Traffic Act 1961 require updating to include
the Manager Assets & Technical Services. The authorisations are made by the Council in
accordance with the Minister’s Instrument of General Approval and Delegation to Council dated
22 August 2013 for the purposes of preparing and endorsing Traffic Impact Statements and
preparing Traffic Management Plans. They are necessary for the officer’s role.

4. Background

prosperity: opportunity, diversity and adaptability
To be open, accountable and transparent in the conduct of our business
with communities, business and other tiers of government and staff

Community Plan
2030

Policy and/or

relevant legislation Local Government Act 1999
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:N/hohdid YI\Ile talll; Internal consultation with relevant Managers. Community engagement
o/ Wno Wi We be is not required.

talking to

5. Discussion
Background

Delegations allow the use of legislated powers for the purposes of conducting governing
regulatory and service activities efficiently and effectively.

The Local Government Association (LGA) regularly advises councils of amendments to
delegations due to changes in legislation as well as corrections to its delegation templates.

Section 44 of the Local Government Act 1999 (the LG Act) provides that Council may delegate its
powers or functions under the LG Act or another Act. This occurs because it is not practicable or
efficient for the elected body to perform the many functions or carry out the day-to-day activities
of the Council.

Council can make delegations to a committee or subsidiary of the Council, the Chief Executive
Officer (CEO) or an authorised person. In the case of powers delegated to the CEO, he may
further sub-delegate them to staff as he sees fit pursuant to Sections 44 and 101 of the LG Act. A
delegation made pursuant to Section 44 is revocable at will and does not prevent the Council
from acting in the matter.

Corporate Governance sought input from the relevant Managers to affirm, for both new and
existing delegated powers, pursuant to the relevant legislation if any:

¢ delegation changes were required and/or remained appropriate
e powers should not be delegated and remain with Council.

New and amended delegations
The LGA has advised the Council of new and amended provisions under the:

o Fire and Emergency Services Act 2005 (amended)
Landscape South Australia Act 2019 and Landscape South Australia (General) Regulations
2020 (new)

o South Australian Public Health Act 2011 (amended)

They are noted in red within Attachments 1 to 3. Table 1 below provides a summary of changes.
It is recommended that the Council delegate these new and amended provisions to the CEO.

The commencement of the Landscape South Australia Act 2019 on 1 July 2020 has repealed the
Natural Resources Management Act 2004 (the NRM Act). Consequently, Council’s current
delegations under the NRM Act no longer apply and will be removed from Council’s Delegations
Register.

Authorisations under Road Traffic Act 1961

Council’s current authorisations under the Road Traffic Act 1961 require updating to include an
additional officer, Manager Assets & Technical Services. The authorisations are made by the
Council in accordance with the Minister’s Instrument of General Approval and Delegation to
Council dated 22 August 2013 for the purposes of preparing and endorsing Traffic Impact
Statements and preparing Traffic Management Plans. They are necessary for the officer’s role.
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Table 1 Summary of changes

Legislation Change Summary
Fire and Emergency Amended | Amended delegation enables Council to publish a notice
Services Act 2005 provision | issued under section 105(5) of the Act on website
(Attachment 1) determined by the Minister.
Section 105F(9)
Landscape South New This is new legislation which commenced on 1 July
Australia Act 2019 and | legislation | 2020 replacing the Natural Resources Management Act
Landscape South 2004 (NRM Act) as the new framework for managing
Australia (General) the state’s land, water, pest animals and plants, and
Regulations 2020 biodiversity.
(Attachment 2) Key changes include:
¢ 8 new regional landscape boards and a new
metropolitan board, Green Adelaide, to facilitate the
sustainable management of the state’s landscapes
e Land and water levies capped at CPI
e Simpler planning framework where board plans are
5-year plans with 5 priorities
¢ New State Landscape Strategy that provides a long-
term vision for managing the state’s landscapes
Compliance relies on provisions similar to those under
the NRM Act, with some processes simplified and
streamlined to improve effectiveness.
The Instrument is based on the delegation template
created by the LGA. The powers contained therein
primarily relate to use of Council facilities, regional
landscape plans, contribution payment by councils,
handling of regional landscape levy and recovery of
costs.
South Australian Public | Amended | Delegation has been amended to reflect appeals to the
Health Act 2011 provision | South Australian Civil and Administrative Tribunal.
(Attachment 3) Section 96(3)
6. Financial implications
Financial summary
Item $ Comment

Current budget

Current budget
allocation

Not applicable

Funding required

Not applicable

External funding

Not applicable

Budget impact

Not applicable

FTE

Not applicable

Next year’s budget

Funding required

Not applicable

Funding source

Not applicable
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Operating position Not applicable

Rate rise impact Not applicable
FTE Not applicable
Long Term Financial Plan

Debt Not applicable
Interest Not applicable
Reserve Not applicable

Scope of impact

Not applicable

Baseline budget rate and debt impact

Year to date . .

Decisions Operating position Rates (next budget) Debt
Cumulative Impact Not applicable Not applicable Not applicable
This proposal Not applicable Not applicable Not applicable
Including this . ; .
proposal Not applicable Not applicable Not applicable

7. Risk and opportunity management

Risk
Identify Mitigation
Reputation/community Clear and transparent account and decision making to Council
expectation and the community
Compliance/legal Delegated authority from Council is essential for Council’s
administration to implement Council’s decisions and to
comply with legislation.
Ensuring there is staff expertise or specialisation to
understand and correctly implement these obligations.
The inclusion of powers and functions in the Delegations
Register.
Opportunity
Identify Maximising the opportunity
Increased efficiencies It is not practical or efficient for the Council to perform the
many operational activities required in the day to day
administration of council.
The delegation of powers and functions to the CEO which may
then be sub-delegated to appropriate staff contributes towards
increased efficiencies in our operational activities.
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8. Timelines and deadlines

These new and amended delegations are in consequence of legislative amendments which are
now operational and it is recommended that the Council delegate them to the CEO as soon as
possible.

9. Next steps

Council’s Delegation Register will be updated accordingly once Council has approved these
delegations to the CEO.

The CEO may choose to further sub-delegate some or all of these powers to officers.

10. Attachments

Attachment 1 — Instrument of Delegation - Fire and Emergency Services Act 2005 (4 pages)

Attachment 2 — Instrument of Delegation - Landscape South Australia Act 2019 and Landscape
South Australia (General) Regulations 2020 (3 pages)

Attachment 3 — Instrument of Delegation - South Australian Public Health Act 2011 (7 pages)

- END OF REPORT -
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9.8 Council and Committee Reporting Schedule

Report contact Meeting

Sue Hammond, Senior Governance Officer Council

8384 0747

Approving officer Date

Chris White, Director Corporate 18 August 2020
. Purpose

This report provides an update on the reporting for upcoming Council and Committee meetings.

Recommendations

That Council note the agenda report and Reporting Schedules (attachments 1 and 2
to the agenda report).

Executive summary
This report is provided as per the following resolution of Council at its meeting of 21 March 2017:

That the item “Updated Work Program” from the agenda of the Strategic Directions Committee
be duplicated as a monthly agenda item for Council meetings.

As the Reporting Schedule is a guide only and subject to change, members are encouraged to
utilise the Elected Member website for an up to date version of the Reporting Schedule.

Discussion
Unscheduled elected member sessions

There are currently no elected member sessions that have been requested by a Council
resolution that are not scheduled.

Attachments
Attachment 1 — Reporting Schedule to October 2020 (3 pages)

Attachment 2 — Schedule of elected member sessions to end of year (1 page)
- END OF REPORT -
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10. Questions on notice

10.1 Questions on notice — Cr de Graaf — Aboriginal Engagement
Forum

Please provide an update on the Council’s new "Aboriginal Engagement Forum”. Is this the
correct name for the forum? How many meetings have been held and who attended and who
was invited?

Can other Kaurna people and Aboriginal people from other groups come and join this forum if
Interested? What is the process?

Have meetings been advertised anywhere?

Will Councillors be invited to attend a future meeting?

Is there a draft Terms of Reference? (please provide it if so).
What are the objectives of the group?

When is the Witton Bluff project going to be consulted with the Aboriginal Community?

The responses to these questions will be included in the minutes of this meeting.
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10.2 Questions on notice — Cr de Graaf — Low Income Reference
Group outcomes

Background

Last year Council made a resolution to not operate the Low Income Reference Group, but
instead take an all of chamber extended interest to work through low income related issues
within our region.

Will this new more invigorated whole of Council approach take a wholistic approach, so that
Rates Hardship Policy is considered by groups other than just the Finance Sector of Council?

What overseeing body will determine a different approach, a whole of council approach?
What changes have already occurred?

Despite the Community Capacity Strategic Management Plan having it’s engagement and
feedback process still happening, as Council already made a decision to be more active in the
Low Income space — what changes have been made since that resolution?

What changes are being made, based on Council’s resolution?

Can you please put a copy of that whole of council resolution in with these notes, for
background to any readers.

The responses to these questions will be included in the minutes of this meeting.
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10.3 Questions on notice — Cr de Graaf — Hardship policy

Background

Council reported a large number of residents who are on payment arrangements, indicating
those people could be struggling to keep on top of their rates bills.

Was there a cap on the amount of fines / late fees / court fees that could be credited back to
a person’s rates account last year, and in previous years?

Council have approved a cap of up to $100 be credited back, in approved cases — is this
amount of $100 a restriction that didn't exist before?

Council appear to have taken a more conservative and restricted approach to assisting with
rates hardship — considering there are COVID19 related hardships, and ongoing hardships —
why hasn't this been explored to be improved and raised, so more help is given — and that an
over view be done, by a group other than just the finance team (ie perhaps community
capacity team?). IE why hasn’t council acted on the

"whole of council” approach, and included “hardship” in their forward strategy?

If a person attends or ring council, and asks — what do you have to offer or assist "me or my
family” whilst we are undergoing short term financial hardship — what answer do they
get? Please provide links to useful website pages etc.

The responses to these questions will be included in the minutes of this meeting.
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11. Motions on notice
Nil.

12. Petitions
Nil.

13. Urgent business

14. Confidential items

Confidential Clause

If the Council so determines items 14.1 to 14.4 may be considered in confidence under
Section 90(2) of the Local Government Act 1999 on grounds contained in the
Recommendations below.

Scott Ashby
Chief Executive Officer
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14.1 LGA Initiative — Food Diversion

1. Exclusion of the public
That:

a. under the provisions of Section 90(2) of the Local Government Act 1999
an order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item in
confidence.

b. the Council is satisfied that it is necessary that the public, with the
exception of staff on duty, be excluded to enable the Council to consider
the report at the meeting on the following grounds:

Section 90(3)(j) information the disclosure of which—

(i) would divulge information provided on a confidential basis by or to a
Minister of the Crown, or another public authority or official (not
being an employee of the council, or a person engaged by the
council); and

(i) would, on balance, be contrary to the public interest

This report has been requested in confidence as the Local Government
Association has requested Council consider this matter in confidence.

c. accordingly, on this basis the principle that meetings of the Council
should be conducted in a place open to the public has been outweighed by
the need to keep the information or discussion confidential.

Confidential recommendations
Period of confidentiality and delegations

a. That the matter of Local Government Association Initiative — Food
Diversion having been considered by the Council in confidence under
sections 90(2) and 90(3) (j) of the Local Government Act 1999 that an
order be made under the provisions of sections 91(7) and (9) of the Local
Government Act 1999 that the agenda report, related attachments,
discussion and minutes of the Council relating to the subject matter be
kept confidential until such time as the initiative is finalised and
announced publicly.

b. That, pursuant to section 91(9)(a) of the Local Government Act 1999,
Council delegates the duty to conduct an annual review of the
confidentiality order to the Chief Executive Officer, or their sub-delegate.

c. That, pursuant to section 91(9)(c) of the Local Government Act 1999,
Council delegates the power to revoke the confidentiality order to the
Chief Executive Officer, or their sub-delegate.
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14.2 Presiding Member appointment of Council Assessment Panel

1. Exclusion of the public
That:

a. under the provisions of Section 90(2) of the Local Government Act 1999
an order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item in
confidence.

b. the Council is satisfied that it is necessary that the public, with the
exception of staff on duty, be excluded to enable the Council to consider
the report at the meeting on the following grounds:

Section 90(3)(a) information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal affairs of
any person (living or dead).

As this report contains information of a personal nature relating to the
preferred candidate for the Presiding Member of the Council Assessment
Panel, it should remain confidential until and unless the recommended
candidate is approved by Council and accepts the appointment.

c. accordingly, on this basis the principle that meetings of the Council
should be conducted in a place open to the public has been outweighed by
the need to keep the information or discussion confidential.

Confidential recommendations
Period of confidentiality and delegations

a. That the matter of Presiding Member appointment of Council Assessment
Panel, having been considered by the Council in confidence under
sections 90(2) and 90(3)(a) of the Local Government Act 1999 that an
order be made under the provisions of sections 91(7) and (9) of the Local
Government Act 1999 that the agenda report, related attachments,
discussion and minutes of the Council relating to the subject matter be
kept confidential until and unless the recommended candidate is
endorsed by Council and accepts the appointment.

b. That, pursuant to section 91(9)(a) of the Local Government Act 1999,
Council delegates the duty to conduct an annual review of the
confidentiality order to the Chief Executive Officer, or their sub-delegate.

c. That, pursuant to section 91(9)(c) of the Local Government Act 1999,
Council delegates the power to revoke the confidentiality order to the
Chief Executive Officer, or their sub-delegate.
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14.3 Chief Executive Officer Performance Management Committee
meeting confidential minutes of 6 August 2020 re probation

review
1. Exclusion of the public
That:

a. under the provisions of Section 90(2) of the Local Government Act 1999
an order be made that the public, with the exception of the Director
Corporate, Manager Human Resources and Governance Officer/s, be
excluded from attendance at the meeting in order to consider this item in
confidence.

b. the Council is satisfied that it is necessary that the public, with the
exception of staff on duty, be excluded to enable the Committee to
consider the report at the meeting on the following grounds:

Section 90(3)(a) information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal affairs of
any person (living or dead), in this instance being matters related to the
terms and conditions of the employment contract for the Chief Executive
Officer.

The Council is satisfied that it is reasonably foreseeable that the public
disclosure or discussion of information concerning the contract of
employment of a person at the meeting would be inconsistent with
accepted principles of professional human resource management and that
the commercial nature of the information that is presented in this report
is not for broader public consumption.

c. accordingly, on this basis the principle that meetings of the Council
should be conducted in a place open to the public has been outweighed by
the need to keep the information or discussion confidential.

2. Confidential recommendations
Period of confidentiality and delegations

a. That the matter of Chief Executive Officer Performance Management
Committee meeting confidential minutes of 6 August 2020 re probation
review having been considered by the Council in confidence under
sections 90(2) and 90(3)(a) of the Local Government Act 1999 that an
order be made under the provisions of sections 91(7) and (9) of the Local
Government Act 1999 that the agenda report, discussion and minutes of
the Council relating to the subject matter be kept confidential until 6
August 2032 (being seven years following the expiry of the CEO’s contract
in accordance with standard human resource recording keeping
practices), with the exception that this information may be released to
the Chief Executive Officer, the Director Corporate, Manager Human
Resources, and the Independent Advisor.

b. That, pursuant to section 91(9)(a) of the Local Government Act 1999,
Council delegates the duty to conduct an annual review of the
confidentiality order to the Chief Executive Officer, or their sub-delegate.

c. That, pursuant to section 91(9)(c) of the Local Government Act 1999,
Council delegates the power to revoke the confidentiality order to the
Chief Executive Officer, or their sub-delegate.
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14.4 Legal Services Summary
1. Exclusion of the public
That:

a. under the provisions of Section 90(2) of the Local Government Act 1999
an order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item in
confidence.

b. the Council is satisfied that it is necessary that the public, with the
exception of staff on duty, be excluded to enable the Council to consider
the report at the meeting on the following grounds:

Section 90(3)(h) legal advice;

Section 90(3)(i) information relating to actual litigation, or litigation that
the council or council committee believes on reasonable grounds will take
place, involving the council or an employee of the council;

Section 90(3)(a) information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal affairs of
any person (living or dead).

The information to be received, discussed or considered in relation to this
agenda report is information relating to actual litigation involving the
Council in that the legal advice concerning an appeal before the
Environment, Resources & Development Court will be discussed.

c. accordingly, on this basis the principle that meetings of the Council
should be conducted in a place open to the public has been outweighed by
the need to keep the information or discussion confidential.

2. Confidential recommendations
Period of confidentiality and delegations

a. That the matter of Legal Services Summary having been considered by
the Council in confidence under sections 90(2) and 90(3)(h), (i) and (a) of
the Local Government Act 1999 that an order be made under the
provisions of sections 91(7) and (9) of the Local Government Act 1999
that the agenda report, discussion and minutes of the Council relating to
the subject matter be kept confidential until the agenda report has been
discussed and considered by the Council at the 18 August 2020 meeting,
with the exception that:

the personal details contained within the agenda report be kept
confidential on the grounds it would involve the unreasonable
disclosure of information concerning the personal affairs of any person
(living or dead).

c. That, pursuant to section 91(9)(a) of the Local Government Act 1999,
Council delegates the duty to conduct an annual review of the
confidentiality order to the Chief Executive Officer, or their sub-delegate.

d. That, pursuant to section 91(9)(c) of the Local Government Act 1999,
Council delegates the power to revoke the confidentiality order to the
Chief Executive Officer, or their sub-delegate.
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15. Closure
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Conflict of Interest Disclosure Form
CONFLICTS MUST BE DECLARED VERBALLY DURING MEETINGS

Councillor: Date:
Meeting name: Agenda item no:

1. I have identified a conflict of interest as:

MATERIAL [] ACTUAL [] PERCEIVED []

MATERIAL: Conflict arises when a councillor or a nominated person will gain a benefit or suffer a loss (whether directly or
indirectly and whether pecuniary or personal) if the matter is decided in a particular manner. If declaring a material conflict
of interest, Councillors must declare the conflict and leave the meeting at any time the item is discussed.

ACTUAL.: Conflict arises when there is a conflict between a councillor’s interests (whether direct or indirect, personal or
pecuniary) and the public interest, which might lead to decision that, is contrary to the public interest.

PERCEIVED: Conflict arises in relation to a matter to be discussed at a meeting of council, if a councillor could reasonably
be taken, from the perspective of an impatrtial, fair-minded person, to have a conflict of interest in the matter — whether or
not this is in fact the case.

2. The nature of my conflict of interest is as follows:

(Describe the nature of the interest, including whether the interest is direct or indirect and personal or pecuniary)

3. |l intend to deal with my conflict of interest in the following transparent and accountable
way:

[1 1intend to leave the meeting

OR
] 1intend to stay in the meeting (complete part 4)

4. Thereason | intend to stay in the meeting and consider this matter is as follows:

(This section must be filled in. Ensure sufficient detail is recorded of the specific circumstances of your interest.)

and that | will receive no benefit or detriment direct or indirect, personal or pecuniary from considering
and voting on this matter.

CONFLICTS MUST ALSO BE DECLARED VERBALLY DURING MEETINGS

Governance use only: Member voted FOR/AGAINST the motion.




Ordinary Business Matters

A material, actual or perceived Conflict of Interest does not apply to a matter of ordinary business of the
council of a kind prescribed by regulation.

@)

2

The following ordinary business matters are prescribed under Regulation 8AAA of the Local Government

(General) Regulations 2013.

(@) the preparation, discussion, conaduct, consideration or determination of a review under section
12 of the Act

(b) the preparation, discussion, adoption or revision of a policy relating to allowances and benefits
payable to members if the policy relates to allowances and benefits payable equally to each
member (rather than allowances and benefits payable to particular members or particular office
holders)

(c) the preparation, discussion, adoption or alteration of a training and development policy under
section 80A of the Act

(@) the preparation, discussion, adoption or amendment of a strategic management plan under
section 122 of the Act

(e) the adoption or revision of an annual business plan

() the adoption or revision of a budget

(@) the declaration of rates (other than a separate rate) or a charge with the character of a rate,
and any preparation or discussion in relation to such a declaration

(h) a discussion or decision of a matter at a meeting of a council if the matter—
(1) relates to a matter that was discussed before a meeting of a subsidiary or committee of the

council

(1) the relevant interest in the matter is the interest of the council that established the
committee or which appointed, or nominated for appointment, a member of the board of
management of the council subsidiary or regional subsidiary.

For the purposes of section 75(3)(b) of the Act, a member of a council who s a member, officer or
employee of an agency or instrumentality of the Crown (within the meaning of section 73(4) of the
Act) will not be regarded as having an interest in a matter before the council by virtue of being a
member, officer or employee.

Engagement and membership with groups and organisations exemption

A member will not be regarded as having a conflict of interest actual or perceived in a matter to be
discussed at a meeting of council by reason only of:

an engagement with a community group, sporting club or similar organisation undertaken by the
member in his or her capacity as a member; or membership of a political party

membership of a community group, sporting club or similar organisation ( as long as the member is not
an office holder for the group, club or organisation)

the member having been a student of a particular school or his or her involvement with a school as
parent of a student at the school

a nomination or appointment as a member of a board of a corporation or other association, if the
member was nominated for appointment by a Council.

However, the member will still be required to give careful consideration to the nature of their association
with the above bodies. Refer Conflict of Interest Guidelines.

For example: If your only involvement with a group is in your role as a Council appointed liaison as outlined
in the Council appointed liaison policy, you will not be regarded as having a conflict of interest actual or
perceived in a matter, and are NOT required to declare your interest.
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