Contact for apologies: Sue Hammond
ph: 8384 0747
email: sue.hammond@onkaparinga.sa.gov.au

Contact number for meeting venue: 8384 0614

10 October 2019

NOTICE OF MEETING

NOTICE IS HEREBY GIVEN in accordance with Section 83 of the Local Government Act 1999
that an Ordinary meeting of Council of the City of Onkaparinga will be held on

Tuesday 15 October 2019 at 6.30pm at the Council Chamber at the Civic Centre,
Ramsay Place, Noarlunga Centre for the purpose of considering the items included on the
attached agenda.

We recognise that the land on which we meet has considerable natural and cultural
heritage, including thousands of years of traditional ownership by Kaurna.

;
i
;o

4

e

Mark Dowd
Chief Executive Officer

Disclaimer: Please note that the contents of the Council Agendas have yet to be considered by Council and recommendations
contained herein may be altered or changed by the Council in the process of formally making decisions of Council.
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City of Onkaparinga
Agenda for the Council meeting
to be held on 15 October 2019

Venue: Council Chamber, Civic Centre
Ramsay Place, Noarlunga Centre

Meeting commenced:

Present:

Apologies: Cr Brown
Cr Cowan
Cr Peat

Leave of absence:

Absent:

Pledge:

We recognise this City’s considerable natural and cultural heritage, including thousands of
years of traditional ownership by Kaurna, and the more recent contribution from people
either born here or who have migrated here. As we meet together, we build on this heritage
by respecting and listening to each other, thinking clearly, being receptive to new ideas,
speaking honestly, and deciding wisely for the current and future well-being of those we
serve.
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Opening of meeting

Confirmation of minutes
Adjourned business

Leave of absence

Leave of absence request — Cr Peat
Leave of absence request — Cr Cowan
Mayor’s Communication

N NN N NN NN

Mayors Report
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Presentations
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Deputations

Presentation by Committee Chairpersons and reports to Council by Council
Commiittees. 81

ICT Reform Project Steering Committee meeting minutes of 23 September 2019 81
Audit, Risk, Value and Efficiency Committee meeting minutes of 30 September 201985
Strategic Directions Committee meeting minutes of 1 October 2019 91
Reports of officers 97
Petition report - Automated External Defibrillators in Council Community Centres 97

Final update report on the proposal to revoke two portions of council reserve land on

Jay Drive Willunga and dispose to the adjoining Willunga Waldorf School 105
Comments to SCAP - Development Application 145(V)7014/2019 - SA Water
Corporation 113
2019 Willunga Hillclimb - temporary road closure 125
Australasian LG Performance Excellence Program FY18 137
Update on Boundary Reform discussions 147
Procedure for Investigating Complaints under the Code of Conduct for Council
Members 2018 163
Draft Elected Member Legal Advice Policy 199
Elected Member Electronic and Media Communications Protocols Policy 207
Council and Committee Reporting Schedule 219
Nominations to external bodies 223
Questions on notice 223
Motions 223
Petitions 223
Urgent business 223
Confidential items 224
ICT Reform Project Steering Committee meeting confidential minutes of 23
September 2019 225
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15.2 EM2019-01 (b & ¢) Code of Conduct for Council Members Preliminary Assessment

Update 227
15.3 EM2019-05 Code of Conduct for Council Members Preliminary Assessment 229
16. Closure 230
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4.1

Opening of meeting

Confirmation of minutes
Recommendation

That the minutes of the proceedings of the Council meeting held on 17
September 2019 be received and confirmed as an accurate record of those
proceedings.

Adjourned business
Nil.

Leave of absence
Leave of absence request — Cr Peat

Cr Peat has requested leave of absence from 15/10/19 to 31/12/19 inclusive.

Leave of absence request — Cr Cowan

Cr Cowan has requested leave of absence from 15/10/19 to 31/12/19 inclusive.

Mayor’s Communication
Mayors Report
Citizenship Ceremony

On 16 September 2019 we held a citizenship ceremony and welcomed 176 new
Australian citizens to our city from 29 different countries at the Hopgood Theatre,
Noarlunga Centre. Special guest speaker, Richard Schirmer, an active resident of
the Hackham West area, welcomed our new Citizens and an incredible performance
was given by Garry Stillwell. Special thanks go to the TS Noarlunga Cadets who
assisted me in handing out gifts to our new citizens on the night. It was fantastic to
be able to welcome such a large number of citizens into our community.

Hopgood Theatre

The Hopgood Theatre is currently managed by Country Arts SA, with funding from
the state government, however that funding is about to end. Next week | will be
meeting the Premier to again raise this matter.

The Hopgood Theatre has brought to our city some of the most extraordinary
national and international performances of theatre, music and dance. While the City
of Onkaparinga continues negotiations about its future, we need to keep the
Hopgood Theatre in the limelight!

Show your support at the City of Onkaparinga’s Save the Hopgood Theatre
Fundraising event to be held on Saturday 2 November featuring an evening concert
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by Australian singer-songwriter Wes Carr and a family fun day in Ramsay Place.
Together we can ensure this great venue stays open and brings the arts to our
communities for decades to come.

The family fun day will run from 2-5pm in Ramsay Place, right outside the

theatre. A great range of activities will be on offer in return for gold coin donations
that will go to the Theatre. Then from 7pm, Australian singer-songwriter Wes Carr
will perform.

Concert tickets are $50 each with proceeds also going to the Theatre.

Book now: Save Hopgood Theatre Fundraising Event

Honouring Helen Oxenham

86-year old Helen Oxenham is an Adelaide resident who has fought for many years
against family and domestic violence. When Helen was a child in Ireland, she
witnessed her father’s abuse of her mother time and again. After emigrating to
Australia, Helen became passionate about creating systemic change and the
importance of providing a safe haven for those affected, working with a group of
local women to set up the first women'’s shelter at Christies Beach in February
1977.

What began as a drop-in centre in an old shop on Beach Road became a women’s
shelter that offered emergency accommodation to women and children who needed
to escape from the violence in their own homes. To raise money, the women of
Christies Beach rallied together to bake lamingtons and cakes, running social
activities at a grass roots level. The community donated blankets, sheets and
clothing and the shelter got its furniture from the dump. The Christies Beach
women'’s shelter grew and flourished for many years, offering a safe haven to
hundreds of women and children since its inception.

More recently, Helen heard the statistic that in Australia one woman loses her life
each week to domestic violence and that many more women and children still live
in daily fear. This brought home to her how little had changed since the 1970s and
sparked a vision of creating Australia’s first ever commemorative public artwork
dedicated to the victims and survivors of domestic violence in Adelaide.

Helen brought together a group of like-minded women who were committed to
fighting the traumatic impact of domestic violence on individuals, families and
communities, and the Spirit of Woman (SoW) was formed.

In honour of Helen’s achievements, |, along with Zonta International and Ms
Katrine Hildyard MP, are requesting a plaque be installed in the garden bed at the
base of the tree closest to 73 Beach Road, where Helen set up the first Women’s
shelter in the south. The site has been identified by council staff as an appropriate
location as it would be installed in its own protected garden bed adjacent to the
tree, see attached photos, Attachment 5.

Installation and maintenance of the plaque for Helen Oxenham is proposed to be in
line with our current Plaques, Memorials and Military Memorials Procedure, however
the procedure only deals with commemorating deceased persons on Community
Land.

For information the application fee is $96 and the plaque fee ranges from $160-
$240 depending on the size.

I have included a motion in relation to the plaque in my report.
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A Mayoral civic reception is also being held in November 2019 to honour Helen
Oxenham.

Australia Day Award nominations

Nominations are open for the City of Onkaparinga’s Australia Day awards. These
annual awards recognise people who are making a meaningful difference in our
community.

There are five event categories: citizen of the year, young citizen of the year, little
hero of the year, sportsperson of the year and community event of the year.

So, if you have a friend, relative or neighbour, or know a teacher or community
group making positive impact, then nominate them for an Australia Day award.

Nomination forms can be downloaded from our website — Onkaparinga.sa.gov.au —
or call our team on 8384 0666.

Nominations close on Friday 22 November.
Aldinga Bay Surf Life Saving Club

Over the last four years the club has been focussed on delivering a state of the art
Operations Facility which opened on 21 September, with the primary purpose of
providing life-saving services to our community and beaches.

I acknowledge the club’s strength and resilience after losing the club house
unexpectedly, and the impact on their main source of revenue from the restaurant,
bar and function centre. There would have been many challenges to face and the
club’s volunteers are to be commended.

We look forward to continung our strong relationship and working with the club in
realising the replacement of the club house over the next 12 months.

Hooded Plovers breeding season

August to March is breeding season for the nationally vulnerable bird species,
Hooded Plovers.

We are urging beachgoers to keep their dogs on a lead around nesting sites.
Hooded plover chicks have a low chance of survival because they cannot fly for the
first month, they become easily frightened by human activity, which can lead to
feeding difficulties and starvation, and are susceptible to dog attacks.

Last breeding season on the entire Fleurieu Peninsula region, 33 breeding pairs
attempted to nest at 50 different sites with 86 attempts at a nest. Of those nests,
there were only 223 eggs, 46 chicks and 10 fledged plovers (learned to fly). There
were no surviving chicks fledging from the Onkaparinga region.

Council’s Nature Conservation team helps protect hooded plovers through exclusion
zones, monitoring and community education, and through its partnership with
passionate local Hoodie Helper volunteers, BirdLife Australia and Natural Resources
Adelaide and Mt Lofty Ranges.

If you see council’s temporary beach restrictions at the birds’ regular nesting sites —
such as Moana Beach, Ochre Cove Beach, Maslin Beach, Port Willunga Beach,
Snapper Point and Aldinga Beach — we encourage you to leash your dogs, as the
Hoodies send their chicks into hiding as soon as they see a dog running around on
the beach. We really hope this will be a better season for them.
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Representation at events

I would like to thank Councillor Simon McMahon for representing me at the opening
of the Aldinga Bay Surf Live Saving Club operations facility on Saturday 21
September.

Correspondence received

The following correspondence is attached for your information.

1 Hon Stephan Knoll MP Landscaping at the McLaren Vale Overpass
2 Mount Lofty Ranges World Annual Report and Independent Review
Heritage Bid Project
3 Newscorp My letter regarding delivery of Southern
Times Messenger
4 ExxonMobil My letter regarding the future of Port
Stanvac

Mayor’s calendar

My activities between 14 September and 11 October 2019 are reflected in
Attachment 6.

Thank you.

Erin Thompson
Mayor

Recommendation

1.
2.

That Council note the 15 October 2019 Mayor’s report.

That Council approve a plaque honouring Helen Oxenham as applied by the
applicant Zonta International in line with the Plaques, Memorials and
Military Memorials Administration Procedure, and that:

a. the plaque is to be placed at the base of the tree closest to 73 Beach Road
as identified as a suitable location by council staff;

b. the application fee be waived and the plaque fee be paid for by the
Mayoral Civic budget

OR

the application fee be waived with the applicant meeting the cost of the
plaque fee

OR

that the applicant pays the application fee and the plaque fee in line with the
Plaques, Memorials and Military Memorials Administration Procedure
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the matched grant funds available. The website platform has since been completed and a copywriter
is currently developing suitable content for the website. The new website and associated DKB will be
launched towards the end of the year (or early in the new year).

2. Independent Expert Review of the World Heritage Listing Bid Project

In February 2019 Duncan Marshall and Dr Jane Lennon AM, both of whom are renowned World
"Heritage experts, were awarded the contract to undertake an independent review of the Mount Lofty
Ranges World Heritage proposal. This included reviewing the rationale behind the bid and providing a
report which outlines the work required to progress the project to the level necessary to be
considered by the State and Federal Government for Tentative Listing (the key step towards achieving
World Heritage listing).

The consultants presented their final report to the PMG in June 2019, concluding that the core of the
current rationale for pursuing a World Heritage listing for parts of the Mount Lofty Ranges reflecting
the 19th century model of systematic colonisation appears quite sound, and importantly that there is
a good case for seeking World Heritage listing. However, a number of issues and research gaps were
identified that requires further work to be undertaken.

The report also considered the question of the possible name for the 'property' (i.e. the region to be
listed), and proposed the following - "Systematic Colonisation Settlement Landscape of South
Australia." The report noted that it is not yet clear whether the property is best presented as a single
component (i.e. the entire region} or serial property (i.e. exemplary sites within the region), and the
scale of the property is also yet to be established. The consultants advised that once the values and
attributes are clear, then these can be mapped, their integrity and authenticity assessed, and
boundaries developed. They further advised that the scale and character of the property will then
emerge.

The report outlines a work plan to support the development of the Tentative List submission,
including further required research to:

o strengthen the understanding of Outstanding Universal Value as much as possible, noting this
task will continue through the development of the nomination dossier
refine the understanding of attributes

o further clarify and give some indication of possible boundaries (noting the previous work
undertaken in this regard}, which are subject to further refinement, and

o develop initial information about likely management implications.

For further details in this regard, please refer to the copy of the Expert Review Report which is
attached to this letter. Note that the report will be presented to the PSG at a forthcoming meeting
later this year in order to discuss the next steps. Further, note that a copy of the report has already
been provided to the Hon. David Spiers, the Minister for Environment and Water, who requested a
copy. Note that critical to progression of our bid is the Minister’s support and we will meet with him
shortly to further discuss opportunities in this regard.

Next steps

In terms of progressing our iconic project, the following key tasks need to be undertaken:

1. Hold a meeting with Minister Spiers in order to brief him on the Expert Review Report and
seek to identify ongoing collaboration opportunities to progress the bid. At the meeting we
will also seek to understand what the pathway might look like to obtain his support to put the
bid forward at a future COAG Meeting of Environment Ministers (MEM) for tentative listing to
UNESCO.
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Regarding point one, I would have thought that your policy would be not to deliver a
newspaper to a home if a “No Junk Mail” sign is displayed on their letterbox.

If that is the case, the onus is on your contracted delivery staff to abide by this, and the
onus is on Messenger Newspapers to ensure they are doing so.

It would be entirely unfair to expect people who have made it clear they do not wish to
receive a newspaper to then be responsible for picking it up and disposing of it.

I ook forward to a response outlining the ways in which Messenger Newspapers intends
to address this matter so I can pass this on to residents who have enquired directly with
council and who, as yet, have not received a respanse or any action from Messenger
Newspapers.

Yours sincerely

»’—-_——,

oy —

Erin Thompson
Mayor
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6. Presentations

7. Deputations

8. Presentation by Committee Chairpersons and reports to Council by
Council Committees.

8.1 ICT Reform Project Steering Committee meeting minutes of 23 September
2019

This is a regular or standard report.

Manager: Alison Hancock, Director Corporate and City Services
Report Author: Sue Hammond, Governance Officer

Contact Number: 8384 0747

Attachments: 1. Minutes of the ICT Reform Project Steering Committee

meeting of 23 September 2019 (3 pages)

A meeting of the ICT Reform Project Steering Committee was held on 23
September 2019.

There were no resolutions that require a resolution of Council.

Item 6.1 is a confidential item and will be considered at item 15.1 of this agenda.

Recommendation

That Council note the minutes of the ICT Reform Project Steering Committee
meeting of 23 September 2019 as attached to the agenda report.
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Attachment 1
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8.2 Audit, Risk, Value and Efficiency Committee meeting minutes of 30
September 2019
This is a regular or standard report.
Manager: Alison Hancock, Director Corporate and City Services
Report Author: Sue Hammond, Governance Officer
Contact Number: 8384 0747
Attachments: 1. Amended page of Hospitality Guideline (1 page)
2. Minutes of the Audit, Risk, Value and Efficiency Committee
meeting of 30 September 2019 (4 pages)
1. Purpose
A meeting of the Audit, Risk, Value and Efficiency committee was held on 30
September 2019.
The following items require a resolution of Council.
2, Recommendations

1. Re item 7.4 Monitoring of hospitality related transactions

That Council approve that the Hospitality Guideline be amended in Appendix 1
as shown at attachment 1 to the agenda report.

2. That Council note the minutes of the Audit, Risk, Value and Efficiency
Committee meeting of 30 September 2019 as per attachment 2 to the agenda
report.
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Attachment 2
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8.3

Strategic Directions Committee meeting minutes of 1 October 2019

This is a regular or standard report.

Manager: Alison Hancock, Director Corporate and City Services

Report Author: Sue Hammond, Governance Officer

Contact Number: 8384 0747

Attachments: 1. Minutes of the Strategic Directions Committee meeting held

1 October 2019 (4 pages)

A meeting of the Strategic Directions Committee was held on 1 October 2019.

There were no items that require a resolution of Council.

Recommendation

That Council note the minutes of the Strategic Directions Committee meeting
held on 1 October 2019 as per attachment 1 to the agenda report.
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Reports of officers

Petition report - Automated External Defibrillators in Council Community
Centres

This is an update on a previously reported subject, concept or issue.
Report Author: Stuart Purves, Manager Libraries and Community Centres
Contact Number: 8384 0591
Attachments: 1. Petition (4 pages)
2. List of Community Centres with Defibrillators (1 page)

Purpose

The purpose of this report is to respond to a petition requesting that council install
an Automated External Defibrillator (AED) at the Woodcroft Community Centre.
This report provides further information on the current supply of Automated
External Defibrillators at community centres and options for centres that do not
currently have one.

Recommendations

1. That council provides an Automated External Defibrillator unit for the
Woodcroft Community Centre facility through funds of $1500 raised by the
Woodcroft Community Centre Incorporated and the balance of $1870 to be
funded through the 2019-2020 community centre operating budget.

2. That council provides Automated External Defibrillator units for the six
community centres that do not have them and this is undertaken in the
2020-2021 financial year with 50% funding to be sought through applications
for grant funding and the balance of $10,110 to be sought through the 2020-
2021 budget process.

Background

A petition containing 53 signatures (Attachment 1) was received by council
requesting the installation of an AED at the Woodcroft Community Centre. At its
meeting of 20 August 2019, Council resolved that:

1. The petition be received.

2. That the matter be investigated and a further report be presented to Council at
its 15 October 2019 meeting, including investigation on the provision of
automated external defibrillators at all other council community centres.

3. That the head petitioner be notified of Council’s decision.

AEDs are a first aid device that can provide electric shocks to the heart if a person
has a cardiac arrest. This shock process is known as defibrillation. These devices
are able to be used without specific training, however most first aid courses include
instruction on the use of AEDs. The devices are designed to be used in emergency
situations and include auditory and visual instructions to guide the user. The
devices are also designed in a manner that will monitor the patient and will not
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actuate unless the monitoring determines that defibrillation will actually be of
assistance.

Council currently has 11 community centres, seven are managed by independent
community groups and four are operated by us. Four community centres currently
have AEDs installed (Attachment 2). These have been funded through grants,
fundraising and support by community service groups. We also currently provide
AEDs in Seaford, Aldinga and Aberfoyle Park (Hub) Recreation Centres.

The costs of an AED vary dependant on the intended location and use. To install a
quality unit in a wall mounted case is approximately $3370. AEDs generally require
replacement after approximately seven years’ service. Wall mounted cases and
signhage are recommended to clearly identify the location of the device, the cost for
these items are:

AED unit $2995
Cabinet and signage $ 375
Total cost $3370

During the seven year life of an AED there will be approximately $500 in
maintenance costs for pad and battery replacements. These would be operational
expenses borne by individual site budgets on an as needs basis.

There is no known legislation requiring the provision of AEDs in public buildings.
Safe Work Australia’s Model Code of Practice: First Aid in the Workplace (updated in
2019) advises (in part) ‘You should consider providing an AED if there is a risk to
workers at your workplace from electrocution, if there would be a delay in
ambulance services arriving at the workplace, or where there are large numbers of
members of the public.’

Other classes of council building, for example those leased to sporting clubs have in
some cases installed AEDs at their facilities or have them as part of their first aid
kits.

The installation of AEDs in our community centres is supported for the following
reasons:

e improving safety for community members, volunteers and staff that utilise the
facilities

e providing an additional resource that can be applied in first aid situations by
staff, volunteers or bystanders in an emergency situation pending arrival of
emergency services

e community centres regularly have large numbers of people in attendance,
some of whom would be considered to be at a higher risk of cardiac arrest.

4. Financial Implications

For Woodcroft Community Centre we will source $1870 from the 2019-2020
operating budget. The Centre Board will commit $1500 that it has fundraised for
the purpose of purchasing an AED.

AED units cost an estimated $3370 per unit and to install a further six in community
centre facilities will cost $20,220. We will pursue grant funding to contribute 50%
toward this cost and fund the 50% balance of $10,110 through the 2020-2021
budget process.
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If we are unable to achieve the required external funds a budget review for any
shortfall would be required in Budget Review 3 of the 2020-2021 financial year.

Risk and Opportunity Management

Risk

Identify

Mitigation

Inappropriate use or
vandalism of AED units

AED storage cabinets can be equipped with an alarm
system that will alert community centre staff and
volunteers to any unauthorised use of the device.

Opportunity

Identify

Maximising the opportunity

Encourage community
groups to consider
applying for funding
through council, state
government and
philanthropic grant
programs to fund AED
installations and to
liaise with service and
community groups who
may consider assisting
with the cost

Grant funding opportunities are available through a
range of sources including council, state government
and a range of philanthropic grant programs.

Opportunities for funding support also exist with
local service groups and community associations.

Opportunity to increase
safety at community
centre facilities for all
users

Increased availability and visibility of AED units in
council public facilities may influence greater
contributions from groups with an interest in funding
initiatives that promote community wellbeing.

On balance based on the above information it is recommended that Council
proceeds as per the recommendations of this report.
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Attachment 2

DEFIBRILLATOR | COUNCIL | COMMUNITY
COMMUNITY CENTRE INSTALLED MANAGED MANAGED
Aberfoyle Community Centre v v
Aldinga Community Centre v v
Christie Downs Community X v
House
Coromandel Community Centre v v
Hackham West Community v v
Centre
Reynella Neighbourhood Centre X v
Seaford Community Centre X v
Woodcroft Community Centre X
complex, including:
 Woodcroft-Morphett Vale v
Neighbourhood Centre
 Woodcroft Library v
¢ Woodcroft Customer v
Service Office
Vine Street Centre X v
Elizabeth House Positive X v
Ageing Centre
Wakefield House Positive X v
Ageing Centre
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9.2 Final update report on the proposal to revoke two portions of council reserve
land on Jay Drive Willunga and dispose to the adjoining Willunga Waldorf
School
This is an update on a previous reported subject, concept or issue.
Manager: Jock Berry, Manager Property and Commercial
Report Author: David Haslam, senior Property Officer
Contact Number: 8301 7227
Attachments: 1. Aerial photo of subject land (1 page)
2. Approval letter from Minister (2 pages)
3. Aerial photo of easements and right of way (1 page)
1. Purpose
This report confirms the consent from the Minister for Transport, Infrastructure and
Local Government (under delegation) to the proposal to revoke the community land
status of two portions of council reserve land on Jay Drive, Willunga and resolves to
formally approve the revocation of the land from its community land classification
and its direct sale to the adjoining Willunga Waldorf School.
2. Recommendations

That for the council owned reserve land described as portion of Allotment 304 in
Deposited Plan 32706 comprised in Certificate of Title Volume 6173 Folio 332
and for the council owned reserve land described as portion of Allotment 162 in
Deposited Plan 30861 comprised in Certificate of Title Volume 5240 Folio 247,
both bordered in red on attachment 1 to the agenda report, Council:

1. Acknowledges that approval to revoke the subject land from its community
land classification has been received from the Minister for Transport,
Infrastructure and Local Government (under delegation) in letter dated 25
July 2019 (refer attachment 2 to the agenda report).

2. Resolves to formally approve the revocation of the subject land from its
community land classification pursuant to subsection 194(3)(b) of the
Local Government Act 1999.

3. Approves the creation and formal registration of drainage and water supply
easements (to protect existing infrastructure) and a Right of Way (to
enable future direct access to Council’s balance land retained for
maintenance purposes) over the approximate area bordered in yellow on
Attachment 3 to this agenda report, prior to disposal of the subject land.

4, Approves the sale of the subject land to the adjoining landowner, Willunga
Waldorf School, at no less than the market value as determined by an
independent land valuer, for consolidation with their adjoining parcel and
title, subject to all costs associated with the revocation, land division,
transfer and consolidation being met by the purchaser.

5. Approves the net proceeds from the sale of the subject land to be assigned
to the Strategic Acquisitions Reserve Fund to assist with future strategic
property acquisitions and other community projects.
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6. Authorises the Chief Executive Officer to sign any documents required to
finalise the revocation process and land division and to complete the sale,
transfer and consolidation of the subject land with the purchaser’s adjoining
land.

3. Background

At its meeting on 17 July 2018, Council declared that the subject portions of
community land bordered in red on Attachment 1 to this agenda report were
surplus to requirements and suitable for disposal to the adjoining land owner and
approved the commencement of the public consultation phase of the revocation of
community land process. The public consultation concluded on 8 February 2019.

At its meeting on 16 April 2019, Council noted the community support for the sale
of the subject land to the adjoining Willunga Waldorf School and approved a
request being forwarded to the Minister for Transport, Infrastructure and Local
Government for approval to revoke and dispose of the subject land. A further
report to Council is necessary to finalise the revocation following receipt of the
Minister’s approval.

The approval letter dated 25 July 2019 from the Minister for Transport,
Infrastructure and Local Government to the revocation of the subject land from its
community land classification is included as Attachment 2 to this agenda report.

Willunga Waldorf School currently lease the subject portions of reserve land, under
two separate leases, with a current total annual rental of $14,300, subject to
market reviews every 5 years until May 2030. According to Council’s records the
school has leased the subject portion of Allotment 304 since the early 1990’s and
the subject portion of Allotment 162 since 2009.

Willunga Waldorf School have applied to purchase the subject parcels of reserve
land to enable expansion and upgrading of facilities at the school.

As a result of the school’s request to purchase council’s land, the subject parcels of
reserve land have been comprehensively investigated through an internal
circularisation process. As no strategic or operational need to retain the subject
lands was identified the lands were considered surplus to council needs.

Disposal of the subject lands and incorporation into the schools adjoining property
will facilitate the school’s expansion plans and contribute significantly to increased
educational opportunities for the southern community.

4. Financial Implications

The proposal outlined in this report for the revocation and disposal of the subject
reserve land is consistent with Council’s approved ‘Disposal of Council Land and
Other Assets Policy’.

In keeping with the policy and with particular relevance to this disposal:

1. Itis intended to deal direct with Willunga Waldorf School (who currently hold
the long term leases over the subject lands).

2. The land will be disposed of at no less than the market value of the land at the
time of sale, recognising any special value the subject land has to the school as
the proposed purchaser, recognising the easements and right of way to be
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created and further recognising the requirement for Council to register an
easement through the existing Waldorf School land.

3. All costs associated with the revocation, sale and transfer processes including
land division, survey, easement, development approvals, conveyancing and
Lands Titles Office costs are to be met by the purchaser.

4. The subject land will be consolidated with the purchaser’s existing adjoining
title to form a single allotment.

Net proceeds from the sale of the subject land will be assigned to the Strategic
Acquisitions Reserve Fund to assist with the funding of future strategic land
acquisitions and other community projects.

5. Risk and Opportunity Management
Risk
Identify Discussion

The subject portions of
the reserves are not
approved for revocation
and disposal.

Council manages its land ownership portfolio in an
efficient and sustainable manner by continually
reviewing its assets and considering disposal options
where little or no community benefit is derived from
retention of the land.

The internal consultation process within Council has
confirmed there is no present or future development
identified for the subject reserves nor has there been
any strategic or operational need identified that
justifies retention.

If the land is retained by council, the school will
have to reassess its plans to upgrade the early
childhood facilities and car park areas. It may not be
a sound commercial decision for the school to fund
upgrades to facilities on land that it does not own.

Opportunity

Identify

Maximising the opportunity

The land is revoked and
disposed to Willunga
Waldorf School

Consistent with all proposed revocations and
disposals, the subject land is first assessed against a
range of strategic and operational criteria prior to
being classified as surplus to council’s needs and ‘in
principle’ suitable for disposal.

Revocation and disposal of the land is considered
preferable to retention indefinitely for little or no
community benefit.

Revocation and disposal of the land will enable net
proceeds to be assigned for future more strategic
land acquisitions and projects that will ultimately
provide more benefit to the community.
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Disposal of the land to Willunga Waldorf School
allows them to commit to upgrading the early
childhood and car parking facilities thereby
improving services to the community and ensuring
the schools longevity.

Disposal of the subject lands and incorporation into
the schools adjoining property will facilitate the
schools expansion plans and contribute significantly
to increased educational opportunities for the
southern community.

On balance, based on the above, it is recommended that the revocation and
disposal be approved.

6. Additional information
Easement requirements

It was identified during internal consultation that the subject land contains council
infrastructure in the form of a recycled water pipe and metered supply point and a
community waste water drainage pipe.

This infrastructure will be protected by way of registered easements on the title to
cover the approximate area bordered in yellow on Attachment 3, prior to disposal of
the subject land.

Due to the irregular shape of the residual portion of Allotment 304 to be retained
by Council, it is considered necessary to protect our future accessibility to the
southern portion of the residual land by creating a Right of Way in favour of
Council. This will ensure that council and its staff can continue to access the
residual land to the west for ongoing maintenance purposes, via the simplest and
most practical access point. The right of way will be created prior to the disposal of
the subject land and will be over the wide area bordered in yellow on Attachment 3
(similar to the above referred to easements, i.e. captured all in the one surveyed
area).

Drainage Easement through Willunga Waldorf School Land

Council has an existing buried Community Waste Management System pipeline
through the existing Waldorf School land that is not covered by a registered
easement in favour of Council. As part of the negotiations for the sale of the
subject reserve land (if approved by Council) it is proposed that the necessary
documentation to create this easement be lodged at the same time as the creation
of the other previously referred to easements and prior to the sale of the subject
land.

Willunga Waldorf School is aware of this requirement and is receptive to these
negotiations occurring in conjunction with the purchase negotiations.
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9.3

Comments to SCAP - Development Application 145(V)7014/2019 - SA Water
Corporation

This is a new proposal

Manager: Renée Mitchell, Manager Development Services
Report Author: John Mason, Senior Development Officer (Planning)
Contact Number: 8384 0549

Attachments: 1. Proposed site plan (3 pages)

2. Happy Valley Reservoir Reserve ‘Zero Cost Energy Future’
Report (139 pages — provided under separate cover)

3. Council comments to SCAP (5 pages)

Purpose

The purpose of this report is to seek endorsement for council’'s comments on the
proposed installation of solar PV arrays and associated battery storage facilities,
with associated ancillary equipment at the Happy Valley Reservoir Reserve and
Water Treatment Plant 94 Chandlers Hill Road, Happy Valley, for the consideration
of the State Commission Assessment Panel (SCAP).

Recommendation

That Council endorse the letter to be issued to the State Commission Assessment
Panel containing council’s comments on the proposed installation of solar PV
arrays and associated battery storage facilities, with associated ancillary
equipment at the Happy Valley Reservoir Reserve and Water Treatment Plant 94
Chandlers Hill Road, Happy Valley (SCAP reference 145/(V)7014/19) as
contained in attachment 3 to the agenda report.

Background

All of the reservoir land is zoned Open Space, with the development occurring in
the north-west corner of the site.

As the project is a Crown development, the SCAP is the relevant planning authority
to assess the development application pursuant to Section 49(2)(c) of the
Development Act 1993, not council.

The application requires public consultation for 20 day working period, which is not
yet scheduled, due to SCAP awaiting additional information from the applicant to be
provided. Representors will have the right to be heard in person at a future SCAP
meeting if they nominate to do so.

SCAP has referred the application to council for comments, as a relevant authority
and comments are due 21 October 2019, which is why the item had to be
considered at the 15 October Council meeting.

Relevant staff have reviewed the development application, with our combined
comments forming the draft Council comments contained in attachment 3. The
following teams were consulted:
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e Technical Services
e Building Department

In summary, the draft comments contained in attachment 3 indicate our support
for the proposed development, subject to a number of planning conditions that are
recommended to be applied to any approval that SCAP may grant.

4. Financial Implications

The development assessment function of council staff is funded from the
operational budget.

Should the SCAP approve the development application, there are no further
financial implications for council to consider.

5. Risk and Opportunity Management
Risk
Identify Mitigation
Not providing Providing a response to SCAP will ensure localised

comments to the SCAP | planning matters are raised for consideration by the
would result in Council | relevant assessing authority. Council will also then
missing the opportunity | maintain a voice during the development assessment
to shape and influence | process, enabling us to seek appropriate

the outcome of the development outcomes on this site.

development. This
would have potential
impacts on localised
planning matters of
social, economic and
environmental value.

Opportunity

Identify Maximising the opportunity

Provide Council As a referral body, council is afforded an eight week
comments to SCAP timeframe to provide comments to the SCAP. Should
considering the social, this timeframe be missed, the opportunity to shape
economic and/or and influence any decision of the SCAP will be

environmental impact missed.
of the development
application on the
immediate and broader
locality of the
development site.
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Recommend conditions | Should SCAP determine the development application
of consent to be added | is of sufficient merit to issue planning approval to,
to any approval the conditions of approval will be applied. By

SCAP may grant recommending conditions of approval to the SCAP,
the Council has taken the opportunity to influence
the standards of infrastructure proposed to be
constructed.

On balance, based on the above we suggest proceeding as per the recommendation.
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Attachment 2

Provided under separate cover
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9.4

2019 Willunga Hillclimb - temporary road closure

This is a new proposal, concept or issue.

Manager: Matthew Morrissey, Manager Assets and Technical Services
Report Author: Darren Blasdale, Senior Traffic Engineer (Acting)

Contact Number: 8384 0666

Attachments: 1. Application from Ultimate Motorsport Events (5 pages)

2. Resident complaint & response (2 pages)

Purpose

This report seeks approval for a temporary road closure of Old Willunga Hill Road
from Hailstone Lane to Meadows Road, Willunga on Sunday 1 December 2019, as
requested by Ultimate Motorsports Events for the Willunga Hillclimb event
(attachment 1).

Recommendations

1. In accordance with Clause G of the Minister for Transport and Infrastructure
Notice dated 22 August 2013 (as presented to Council on 5 July 2016) which
delegates the power to close roads and grant exceptions for events, Council
consents to the proposed road closure of:

e Old Willunga Hill Road, Willunga from Hailstone Lane to Meadows Road
from 8am to 6.30pm on Sunday 1 December 2019 for the Willunga Hill
climb 2019 event.

2. Council support the Commissioner of Police order that the proposed roads
listed in recommendation 1 be closed, subject to Ultimate Motorsports
Events:

e paying for advertising and management of the temporary road closure
for the Willunga Hillclimb events, respectively

¢ notifying all the property owners along the routes and within the
Willunga township, in writing

e advertising the events well in advance

¢ assuming responsibility for any damage to the road and associated
infrastructure resulting from the events

« facilitating the road closure and assisting local residents and road users
through the detours, using marshals and professional traffic
management contractors.

Background

As a result of community interest in motor sports events the road closure has been
brought to Council for consideration rather than being exercised under the Chief
Executive Officer’s delegation, as agreed at the 21 May 2019 Council meeting.

The Willunga Hillclimb is a full day motor sport event which requires a road closure.
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In previous years Council approved the road closure for the Willunga Hillclimb
event.

The declaration of the event and road order for the required closure is approved
and issued by the Commissioner of Police under delegation from the Minister for
Transport and Infrastructure.

If Council choose not to support the road closures for the Willunga Hillclimb events,
the Commissioner of Police will generally not approve the road closures.

Under Section 33 of the Road Traffic Act 1961 we are required to give our consent
to the road closure and approval for the use of temporary traffic control devices.

4. Financial Implications

There is no financial impact to the City of Onkaparinga by this event being held. All
costs associated with advertising the event, managing the road closure and
repairing any damage to infrastructure are borne by the event organiser.

5. Risk and Opportunity Management

We have reviewed the applicant’s Risk Management Plan which has been prepared
for the Commissioner of Police. Risks to Council are as follows:

Risk

Identify Mitigation

Public Liability The event is covered by Public Liability insurance of
$100M through the Confederation of Australian
Motor Sport Ltd (CAMS).

Resident concerns The event organisers will:

e notify adjoining land owners, businesses and
residents in the Willunga township, in writing

e consult with affected landowners, as required

o facilitate the road closures and assist local
residents and road users through the detours,
using marshals and accredited traffic
management contractors

e place advance event notification signage four
weeks prior to the event.

Damage to council All costs associated with the repair of any damage to
infrastructure council infrastructure will be borne by the event
organisers.

Emergency Services The event organisers will notify Emergency Services
of the proposed road closures. An event safety plan
is developed and communicated with the event
medical and fire services, available to attend to any
resident emergency if required.
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Opportunity
Identify Maximising the opportunity
Economic and e The Willunga Hillclimb is a South Australian
community benefit event and attracts tourists to our region
including spectators and participants.
e The Willunga Hillclimb supports children
charities.
e The event supports local businesses.
e Regional Economic Modelling has shown that for
the one day there is a $106,000 direct benefit.
6. Additional Information

Previous motor sport events in Willunga have raised several questions from elected
members prior to and during the meeting. This is summarised below:

Complaints regarding the event

During the 2018 event we received one complaint about the Willunga Hillclimb
event.

More recently we received an email from a resident addressed to the Elected
Members dated 15 March 2019 strongly objecting to the temporary road closures. A
copy of our response letter is attachment 2.

Regional Economic Modelling - the economic benefit for the City of Onkaparinga
and Willunga

The Tourism Impact Summary for this one day event in our city based on 1000
spectators and 130 drivers, service crew and event officials estimate a total
expenditure benefit of $106,000.

Regional Economic Modelling — how is it calculated

Tourism Impact Scenarios is a tool in REMPLAN economy for analysing the impact
of events. The direct value of an event can be estimated using data collected from
surveys or interviews. Where survey or interview data is not available it is possible
to estimate the direct value of an event by defining the number of visitors and
duration of the event and applying the Visitor Profile data. The Tourism Analysis
Module automates the process of linking visitor numbers to profile data to estimate
the direct spend of visitors. It is important to note that primary data collection may
be required to establish a reasonable estimate of the number of domestic days,
domestic overnight and international visitors to the event.

Rally cars waiting in High Street Willunga

Rally cars park legally in High Street before assembling at the start of the road
closure prior to undertaking their run. The event organisers will be installing a
25km/h community event speed limit along the entire length of High Street to
provider a safer environment for all road users.

Rally cars have noisy exhausts

There are approx. 130 cars that enter the event. All cars need to meet the
mandated CAMS decibel noise level.

The noise from the exhausts vibrating heritage buildings.
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The exhaust decibel noise is measured both at the vehicle’s exhaust outlet, and at
further distances from the vehicle, to test for compliance to meet the CAMS
requirements noted above. Whilst the noise may appear loud, this by itself is not
enough to create structural damage to buildings and as such we do not believe that
noise vibration at the race start point will have any impact on heritage buildings.
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9.5

Australasian LG Performance Excellence Program FY18

This is a regular or standard report.

Manager: Desma Morris, Manager People and Information
Report Author: Greg Hassam, Team Leader BPI

Contact Number: 8384 0690

Attachments: 1. The Australasian LG Performance Excellence Program FY18
(148 pages — provided under separate cover)

2. LG Performance Excellence Program 2018 — Implementation
Plan (5 pages)

Purpose

The purpose of this report is to provide Council with an update on the findings and
opportunities from the 2018 Local Government Performance Excellence Program.

Recommendation

That Council notes and receives the agenda report and acknowledges the
findings of the 2018 Australasian LG Performance Excellence Program.

Background

The Australasian Local Government Performance Excellence Program (ALGPEP) is a
collaborative benchmarking and analysis project led by LG Professionals Australia in
partnership with Price Waterhouse Coopers (PWC).

The program benchmarks the performance of over 160 councils across Australia
and New Zealand, enabling participating councils to see their own strategic and
operational performance in the context of their unique sector, gaining intelligence
and insight on their strengths and areas for improvement.

The council participated in the program for the second consecutive year in 2018,
providing qualitative and quantitative data across seven key measurement areas;
workforce management, financial management, operations management, asset
management, risk management, corporate leadership and service delivery.

Councils participating in the ALGPEP receive an individual, council specific
Performance Excellence Report that provides councils with strategic and operational
insights into their performance and benchmarks this against the survey population
(attachment 1). Each council’s report is entirely confidential to the individual council
and the benchmarking data contained in the report is anonymous.

The FY18 ALGPEP report indicates that overall, from a resourcing and operational
perspective, the City of Onkaparinga is generally more efficient and effective (or in
close comparison) when compared with other councils involved in the program.

However, it should be noted that benchmarking the performance of local
government is complex due to the diversity in council’s operations, particularly
when trying to account for differences in accountability and function, geographical
size, population, climate and many other factors. The ALGPEP report therefore
represents one perspective in which to view how the council is performing and
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where opportunities for improvement exist, rather than being a conclusive
assessment of overall council performance.

Each participating council is permitted to share the report with third parties as part
of a council meeting, on a council website, or with other Participating Councils
provided it is shared in its entirety and the following words are included with the
report when the report is provided:

"The information and/or metrics referred to are extracted from the Australasian
Local Government Performance Excellence Program survey (survey) conducted by
PricewaterhouseCoopers and commissioned by LG Professionals, NSW. The survey
was not conducted for the specific purposes of the council and was limited to only
the councils who participated in it and based on the data they provided. The
reliability, accuracy or completeness of this information has not been verified by
PWC, LG Professionals, NSW or any other person.

Accordingly, no one should act on the basis of this information and neither LG
Professionals, NSW nor PwC accept any responsibility for the consequences of any
person’s use of or reliance on this information or any reference to it.”

Our ongoing participation in the ALGPEP will continue to provide the organisation
with insights into its performance against that of other local government
organisations. It is a catalyst for ensuring good practice, change, innovation and
continuous improvement.

Work is currently underway on the FY19 ALGPEP program with the Performance
Excellence Report for FY19 expected to be received late in 2019.

4. Financial Implications

The Australasian Local Government Performance Excellence Program has an annual
cost of approximately $23,000 and is currently funded through operating budget.

5. Risk and Opportunity Management
Risk
Identify Mitigation

The ALGPEP report and | The results of the ALGPEP reports are based on data
associated provided by the 163 participating councils. It relies
benchmarking metrics on these councils providing accurate, complete and
is seen as a conclusive | timely information.

assessment of council

performance It does not take into account the diversity in council

operations and the differences in structure and
accountability, nor can it completely validate the
quality of the data.

The report should not therefore be relied upon as a
conclusive assessment of a council’s performance
and instead should be used to provide insights into
how a council is performing and its opportunities for
improvement.
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Opportunity

Identify Maximising the opportunity

Utilise the ALGPEP as a | Utilise the ALGPEP as a key management tool to help

catalyst for change, inform decision making in relation to key internal

innovation and business operations.

pontlnuous i Look for opportunities to align the organisations

improvement. quarterly performance reporting with the qualitative
and quantitative measures in the ALGPEP to enable
more regular reporting and monitoring of key
metrics.

Greater collaboration There are currently 163 councils across Australia and

with other participating | New Zealand participating in the ALGPEP. There is

councils. an opportunity to share our results with some of

these councils (particularly participating SA councils)
and to work collaboratively to identify shared
opportunities for improvement.
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Attachment 1

Provided under separate cover
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9.6

Update on Boundary Reform discussions

This is a regular or standard report.
Report Author: Karyn Ryan, Team Leader Civic Governance
Director: Alison Hancock, Director Corporate and City Services

Attachments: 1. City of Marion NoM to Rescind — Boundary Reform
(3 pages)
2. Cherry Chatter October 2019 edition (2 pages)

Purpose

The purpose of this report is to provide elected members with an update on
discussions that have taken place between the Mayor and Chief Executive Officer
with neighbouring Council’s regarding boundary reform.

Recommendation

That Council note the information provided in the agenda report.

Background

At the 19 March 2019 City of Onkaparinga Council meeting the following Motion
was resolved:

1. That Council investigate and undertake discussions regarding boundary reform
with the City of Marion, Adelaide Hills Council, City of Mitcham and the Grants
Commission.

2. That a report come back to Council outlining the opportunities, challenges and
costing as part of the boundary reforms after discussion with the City of Marion,
Adelaide Hills Council, City of Mitcham and the Grants Commission have taken
place.

City of Marion Information

At the 23 April 2019 City of Marion council meeting the following Motion was
resolved:

1. Wirite to the Onkaparinga, Mitcham and Adelaide Hills Councils giving notice of
the intention to submit a proposal to the Local Government Boundaries
Commission to extend the boundary of the City of Marion to include "The
Designated Area” i.e. the suburbs of Happy Valley, Aberfoyle Park, Flagstaff
Hill, O'Halloran Hill and Darfington (excluding the area which is: east of
Flagstaff Road, north of Bonneyview Road and Northwest of the Flagstaff Hill
Open Space Zone, with precise details to be confirmed),;

2. Administration take steps to collect financial data in respect of The Designated
Area, either with the cooperation of the City of Onkaparinga or if necessary by
other means such as enquiries to the Valuer General (and if necessary, expend
on this task up to $4000 from budgeted savings),

3. Administration bring a report back to Council in August 2019 with:
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1. A very basic analysis of the estimated impact of incorporation of The
Designated Area into the City of Marion on ratepayers of The Designated
Area and the current ratepayers of the City of Marion,

2. A costed proposal for consulting residents and businesses in The Designated
Area to ascertain their views on incorporation of the area into the City of
Marion, particularly their perception of community of interest.

Following the above resolution from the City of Marion, conversations were
commenced between the City of Marion, Mitcham and Onkaparinga regarding
potential boundary changes and the process required to be undertaken should a
boundary reform application proceed.

At their 11 June 2019 Council meeting, the City of Marion rescinded their motion to
commence boundary reform discussion regarding the suburbs of Happy Valley,
Aberfoyle Park, Flagstaff Hill, O'Halloran Hill and Darlington

Supporting information to abandon the process was included in the Notice of
Motion to Rescind from Mayor Kris Hanna and their Corporate Governance
Manager. The Notice of Motion to Rescind can be found at attachment 1 and
outlines the City of Marion’s reasons for abandoning the process, briefly:

e The initiating Council is responsible for paying fees to the boundary
commission for an investigation (should a proposal progress to that stage)

e The approximate cost of $250,000.00 to engage an investigator would be
incurred by the initiating council

e After completion of any such investigation, and if successful the City of Marion
would have to compensate the City of Onkaparinga for the value of their assets
or a percentage of debt

e If the City of Onkaparinga was left with surplus FTE as a result of the boundary
review, the City of Marion would be liable for these related costs

Cherry Chatter October 2019

Mr Darren Kruse has submitted an article to the October 2019 edition of Cherry
Chatter (attachment 2) in which he discusses a boundary change proposal for the
suburbs of Coromandel East, Cherry Gardens, Chandlers Hill and Ironbank to move
from the City of Onkaparinga to within the Adelaide Hills Council boundary. The
article also includes a petition in support of his suggestion. No formal
communication has been entered into with the City of Onkaparinga. Darren Kruse
is a Councillor at the City of Mitcham.

4. Financial Implications

There are no financial implications in Council noting this report. Financial
implications will be incurred if a proposal is submitted. See Guideline 8 - Costs

5. Additional information

On 1 January 2019, the South Australian Local Government Boundaries Commission
was formed, as the independent body that assesses and investigates council
boundary change proposals, and makes recommendations to the Minister.
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The Boundaries Commission (the Commission) is the body established to undertake
the initial assessment of reform proposals, oversee investigations, and make
recommendations to the Minister responsible for the Local Government Act 1999
(the Act). This role is undertaken by the Local Government Grants Commission.

The Commission has prepared Guidelines that detail the process by which it will
receive, assess and progress council boundary change proposals. The Guidelines
should be read in conjunction with the procedures for boundary change proposals
which are set out in Chapter 3, Part 2 of the Act.

Guidelines for preparing a proposal:

e Guideline 1 - General Information

e Guideline 2 - Administrative Proposals

e Guideline 3 - General Proposals - Submitting a Proposal to the Commission

e Guideline 4 - General Proposals - Investigations

e Guideline 5 - General Proposals - Appointing Investigators

e  Guideline 6 - Public Initiated Submissions

e Guideline 7 - Public Initiated Submissions - Alteration to the Composition or
Representative Structure of a Council

e Guideline 8 - Costs

e Guideline 9 - Engagement and Consultation

Boundary change proposals are proposals that change the area of a council. This
could mean a proposal to:

e  constitute a council

¢ amalgamate two or more councils

e abolish a council and incorporate its area into the areas of two or more councils
e alter the boundaries of a council area.

Proposals must set out in general terms the nature of the proposal, comply with
any requirements of the proposal guidelines and may be referred to the
Commission by:

¢ resolution of either House of Parliament

e the Minister

e a council or councils

e the prescribed percentage or number of eligible electors.

The Commission will assess the proposal in accordance with the requirements of
the Act and proposal guidelines.

The Act gives the Commission flexibility to deal with proposals to ensure that the
most effective inquiry into an identified issue is undertaken. For example, the
Commission may deal with similar or competing proposals that are referred to it.

If the Commission determines to inquire into a proposal, there are separate
processes for administrative proposals and general proposals.
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6.

Q & A’s from the Office of Local Government

The following questions were posed to the Office of Local Government (OLG) to
assist members with an understanding of the outlining processes around Boundary
Reform. The responses have been provided by the OLG.

Q: What is the difference between Administrative Proposals and General Proposals

A

The Act now divides proposals into two categories — administrative (relatively

minor specific matters) and general (everything else). ‘General proposals’ can
therefore cover a huge range of boundary change proposals — from relatively

minor boundary changes, right through to full amalgamations.

What are the costs to Council for going through the process of Boundary
Reform/Review (administrative costs/consultants etc) and when are these to be
paid?

It’s not possible to predict the costs of a proposal where the details of the
proposal are not known. Obviously, the costs will vary depending on the
complexity of the proposal submitted to the Commission.

If the Commission is investigating a general proposal, it can appoint one or
more investigators to undertake a detailed inquiry into the proposal. Guideline
5 provides further information on the Commission’s process for appointing
investigators.

Expected costs will be based on the investigation process and the associated
public consultation that occurs during the investigation process.

A proposal will not proceed to an investigation without the Commission
consulting with the initiating council on expected costs and any alterations to a
proposal (if relevant). The Commission must aavise the initiating council of an
estimate of the costs of investigation before the investigation begins. It would
then be up to the council to determine whether to proceed with the proposal.

What is the point of no return for a Council?

Once a Stage 2 application is referred to the Commission and the Commission
decides that an investigation into the proposal is appropriate, the Commission
must advise of expected costs (as discussed above). It will then be up to the
council to determine whether to proceed with the proposal.

If the council decides that they wish to proceed with the proposal and the
investigations, it /s at this point that the proposal would not be
withdrawn/terminated by the Commission.

Who has the ultimate decision on whether a boundary is realigned?

The Minister for Local Government will make the final decision as to whether a
boundary proposal is to proceed based on the recommendations made by the
Boundaries Commission. These recommendations must be published.

If the Minister determines that the proposal should proceed, it will be
forwarded to the Governor with a recommendation that a proclamation be
made.

If the Minister determines that the proposal would NOT proceed, he must make
a report on the matter to both Houses of Parliament.

What control does either council have throughout the process?
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A

This will depend on what type of proposal has been lodged if it is an
Administrative or General proposal — Council initiated or publicly initiated.
Guidelines 2 - 6 outline the process and Councils/initiators involvement
throughout the process. Regardless of the initiator, the Commission would
engage with all relevant councils closely.

Is the initiating Council responsible for the payment of monies to the receiving
council for liabilities attached to assets that are transferred?

One critical part of any reasonably significant investigation will be a detailed
consideration of the potential financial implications on all affected councils. This
would include the impact of the transfer of any assets. While there has been
comments in the media recently about payment’ or ‘compensation’ for assets,
it’s not possible to determine how issues that would be raised in this process
would be dealt with, with no detalls on a proposal, let alone any understanding
of the assets that may be involved.

Guideline 4 outlines what an inquiry/investigation into a proposal must
consider. An inquiry into a proposal must consider the financial implications
and impact on resources that the proposal is likely to have on any council
affected by a proposal and division of assets and liabilities — including land and
buildings, plant and equipment, cash, investments, interests in and business
activities, debtors, debt, overdraft, staff entitlements.

The outcome of this inquiry would be included in the investigations report with
recommendations regarding the financial implications on each affected Council.

Is the difference in the cost of rates/rate in the dollar a valid reason to
commence a boundary reform proposal?

No, cost of rates, dissatisfaction with the services provided by a council, or with
particular elected members, is not sufficient reason for members of the public
or Councils to make a submission to the Commission. These are issues that
should be decided between councils and their ratepayers.

Before a boundary reform proposal is considered as the best way forward by a
Council, the principles outlined in Section 26 of the Act should be considered —
as this will be the basis for the Commission considering all proposals.

Guidelines 3 and 6 are relevant here.

Is the receiving Council required to ‘take on’ employees from the reducing
Council as part of the process where those employees are calculated to be
linked to the service area that is being transferred to the new council?

As mentioned above Guideline 4 outlines what an inquiry/investigation into a
proposal must consider, including financial implications and impact on
resources - including any staff entitlements.

Who funds the investigation as part of the boundary reform proposal if the
proposal is commenced from a sector of the community and not the Council?

The investigation of publicly initiated submissions are funded by the
Government, but are restricted to proposals for boundary alterations (that is,
publicly initiated submissions cannot propose amalgamations). There were no
changes to this particular aspect of the system in the amendments that
commenced last year — other than a change in the number of ‘eligible electors’
that are needed to submit a proposal. Under the previous legislation it was 20
people; it is now 10% of the affected area.
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7 Potential sites for Boundary Reform
Sigma Road, Lonsdale

Discussion have taken place regarding a developer initiating discussions with the
City of Marion and City of Onkaparinga to undertake a boundary Reform proposal
regarding a single property which forms an unusual boundary formation between
both Councils on the border of Sigma Road, Lonsdale. An application to rezone the
land will have to be completed before any boundary reform process can be
considered. The Office of Local Government have advised the developer that this
proposal would fall into the category of a “General Proposal” and would not be
considered as an “Administrative Proposal” which is for relatively minor specific
matters. The below map outlines the existing local government boundary in
Lonsdale.

Darlington

Conversations regarding alignment of the boundaries in Darlington have
commenced between our CEO and the CEO of the City of Marion.

It is suggested that this process (given both parties agree) be used to inform any
future boundary conversations.

The below map outlines the existing local government boundary in Darlington.
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8.

Further information on Legislative process
Guideline 2 - Administrative proposals

Administrative proposals are made to correct historical anomalies in council
boundaries, to allow for approved development, or for other, largely administrative
reasons. The process for conducting an inquiry into these proposals is therefore
streamlined. Section 30 of the Act sets out the requirements for administrative
proposals.

Administrative proposals must set out the nature of the proposal and the following
matters must be included in a submission:

An outline of the submission
Provide a brief explanation of the submission

A map
Include a suitable map, showing the area in question.

Grounds for making the submission

A submission must set out in detail the grounds on which the submission is made
and the issues that you think should be considered in an assessment of the change
to boundaries.

Any other relevant information
This could include details on consultation undertaken on the proposal, or links to
related processes (such as a development assessment process).

Further information is contained within Guideline 2.
Guideline 3 & 4 - General proposals

The Act also provides for more significant proposals to be considered. Section 31 of
the Act sets out the requirements for general proposals and provides for an
independent analysis of significant boundary change or amalgamation proposals
(general proposals), with expertise relevant to each proposal.

General proposals must set out a detailed description of the proposal and the
following matters must be included in a submission:

Description of the proposal
e Provide a detailed description of the proposal

e Clearly identify all councils involved

Principles
e Describe the proposal with reference to the principles set out in section 26 of
the Act and contained and described in Attachment 1 and 2.

e Prior to accepting a proposal, the Commission may request information from
other affected councils in relation to their view of how the proposal will address
the principles.

Communities of interest

e Discuss various components (cultural, heritage, shopping, community services,
road and other transport links, sporting, etc.) of the social fabric of the area
which is the subject of the proposal. Identify common interests that would be
likely to benefit from the proposal.
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¢ ldentify any individual large community or business assets, or significant
geographical features in the area of the proposal that you consider affect the
community of interest.

Consultation with the community and key agencies
e Provide evidence that appropriate consultation has taken place with the
community.

e Where appropriate, provide numbers of letters received supporting and
opposing the proposal, details of public meetings held to discuss the proposal,
and estimates of numbers attending. Provide copies of news articles, letters to
the editor and public notices in newspapers.

¢ Identify concerns that were raised during consultation, the degree of support
shown for and against them, and how they were addressed by all affected
councils.

Advantages and Disadvantages
e Provide a balanced representation of the advantages and disadvantages of the
proposal.

e ldentify stakeholder groups, providing details of the interests and identity of
each. Discuss impacts of the proposal on each group.

e Record any significant opposition known to the applicant council or councils and
the basis of this.

Calendar of events
e List in sequence dates of key council decisions, announcements, notices, public
and other meetings, actions by stakeholder groups, press articles etc.

Any other relevant information
¢ [Information the council considers relevant for matters the Commission must
consider under section 31(3)(b).

Maps
e Maps should be supplied which depict in sufficient detail the area the subject of,
and surrounding area of the proposal (where relevant).

Further information on general proposals is contained within Guideline 3. The
information provided in a general proposal will enable the Commission to make a
decision whether to accept the referral. If accepted, the Commission will request
further information as part of its investigation of the proposal. Further details on
investigations are contained within Guideline 4.

Section 26 - Proposal Principles

When considering any boundary change proposal the Commission must refer to the
Principles contained within Section 26 of the Act. The Commission is obliged to take
these principles into consideration when making recommendations about boundary
changes.

They cover issues such as the ability of a council to fulfil its functions from the
resource base available to it, and the reflection of a ‘community of interest’ in the
area and structure of a council. The principles as contained in Section 26 are as
follows:
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The Commission should have regard to—
e The objects of the Act

e The roles, functions and objectives of councils under this Act; and

e The following principles:

The resources available to local communities should be used as
economically as possible while recognising the desirability of avoiding
significant divisions within a community;

Proposed changes should, wherever practicable, benefit ratepayers;

A council should have a sufficient resource base to fulfil its functions fairly,
effectively and efficiently;

A council should offer its community a reasonable range of services
delivered on an efficient, flexible, equitable and responsive basis;

A council should facilitate effective planning and development within an
area, and be constituted with respect to an area that can be promoted on
a coherent basis;

A council should be in a position to facilitate sustainable development, the
protection of the environment and the integration of land use schemes

A council should reflect communities of interest of an economic,
recreational, social, regional or other kind, and be consistent with
community structures, values, expectations and aspirations

A council area should incorporate or promote an accessible centre (or
centres) for local administration and services

The importance within the scheme of local government to ensure that local
communities within large council areas can participate effectively in
decisions about local matters

Residents should receive adequate and fair representation within the local
government system, while over-representation in comparison with councils
of a similar size and type should be avoided (at least in the longer term)

A scheme that provides for the performance of functions and delivery of
services in relation to 2 or more councils (for example, a scheme for
regional governance) may improve councils’ capacity to deliver services on
a regional basis and therefore offer a viable and appropriate alternative to
structural change

e The extent and frequency of previous changes affecting the council or councils
under this Chapter or the repealed Act.

e The Commission should, so far as is relevant, give preference to structural
changes that enhance the capacity of local government to play a significant role
in the future of an area or region from a strategic perspective.

Proposal conclusion report

At the conclusion of an inquiry, the Commission must prepare and publish a report
that includes the Commission’s recommendations and provide a copy of the report
to the Minister.
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Following receipt of a report from the Commission, the Minister may then
determine whether a proposal recommended by the Commission should proceed.
While the Minister can propose changes to the Commission’s reports or
recommendations relating to general proposals, the Commission is not bound to
comply with the Minister’s views.
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Attachment 1
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Attachment 2
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9.7

Procedure for Investigating Complaints under the Code of Conduct for
Council Members 2018

This is a regular or standard report.

Director: Alison Hancock, Director Corporate and City Services
Report Author: Karyn Ryan, Team Leader Civic Governance

Contact Number: 8384 0626

Attachments: 1. Draft Procedure for Investigating Complaints under the Code
of Conduct for Council Members 2018 (28 pages)

2.Mandatory Code of Conduct for Council Member’s August
2013 (5 pages)

Purpose

The purpose of this report is for Elected Members to review and adopt the
Procedure for Investigating Complaints under the Code of Conduct for Council
Members 2017 — Managing a complaint under Part 2 — Behavioural Code (the
Procedure), attachment 1.

As required by legislation this Procedure must be reviewed within twelve months of
a local government general election.

Recommendation

That Council adopts the Procedure for Investigating Complaints under the Code
of Conduct for Council Members 2019 as attached to the agenda report at
attachment 1.

Background

Section 63(1) of the Local Government Act 1999, sets out that the South Australian
Governor may prescribe a Code of Conduct to be observed by the members of all
South Australian councils.

On 29 August 2013, a Code of Conduct for Council Members, (attachment 2) was
prescribed by the Minister for Planning. This Code applies to all Council Members
across the Local Government sector in South Australia, setting consistent standards
of behaviour across the state.

The Code consists of four parts:
e Part 1 — Higher Principles — No procedure.
e Part 2 — Behaviour — Each Council adopts its own procedure.

e Part 3 — Misconduct — complaints dealt with by Ombudsman or Office of Public
Integrity.

e Part 4 — Criminal matters — Complaints referred to OPI or relevant authority.

The Code requires each Council to develop and adopt their own procedure for
dealing with complaints only under Part 2 — Behaviour.
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Council adopted the City of Onkaparinga’s Procedure for Investigating Complaints
under the Code of Conduct for council Members (the Procedure) on 24 September
2013 and as required by legislation was reviewed after the November 2014 local
government election on 9 December 2014. The Procedure was also reviewed and
updated on 18 October 2016 and 19 September 2017.

4. Financial Implications
There are no financial implications in adopting the Procedure.

Costs may be incurred during early intervention, preliminary assessment, mediation
and/or full investigation of a complaint.

Early intervention or formal mediation costs vary depending on the number of
sessions required to resolve the issue. Preliminary assessments and full
investigations may also vary in costs depending on the complexity of the complaint
and the number of individuals required to be interviewed or make statements. The
Local Government Association Governance Panel or one of council’s pre-approved
legal practitioners may be engaged to undertake preliminary assessments and/or
independent investigations.

Resolution recommendations may involve the subject of the complaint undertaking
training in a specific area of the roles and responsibility of Elected Members. The
cost of this additional training also depends on the level or training recommended.

5. Risk and Opportunity Management
Risk
Identify Mitigation

Council not adopting a
procedure for dealing
with complaints under
the Code of Conduct
for Council members —
part 2 Behaviour

The legislation (Section 63 (1) of the Local
Government Act 1999) intends that each council
adopt a procedure for dealing with complaints under
Code of Conduct for Council Members, Part 2 —
Behaviour. Council by adopting a procedure
mitigates the risk of being in breach of the legislation
and ensures Council has a considered an
appropriate process which will uphold the principles
of good governance.

Non-compliance by
elected members with
mandatory legislative

requirements of
behaviour.

The Code of Conduct provides a thorough overview
of the legislation to assist elected members and
members of the public to understand exactly what
constitutes proper behaviour, misconduct and
corruption without having to refer to legislation
separately.

It is the personal responsibility of elected members

to ensure that they are familiar and comply with the
standards in the Code at all times.
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6.

Additional information

The legislation Section 63 (1) of the Local Government Act 1999 sets out that each
Council must adopt a procedure for dealing with complaints under Code of Conduct
for Council Members, Part 2 — Behaviour.

The attached procedure was developed in association with KelledyJones Lawyers
and adopting this procedure ensures Council has considered an appropriate process
which will uphold the principles of good governance.

Improvements have been made to grammar and numbering and changes have
been incorporated since the last review of the Procedure in September 2017. The
changes are highlighted in blue text and have been included to:

e Provide clarification around confidentiality of complaints to assist the relevant
parties to understand the requirement to keep the complaint and details
confidential. (Page 8 of the Procedure)

e Qutline the steps required to seek advice from the complainant on whether or
not they wish their identity to be protected. (Page 8 & 9)

e Provides for the Mayor/CEO or delegate to advise the subject member in
writing of the complaint and the allegations.(Page 9)

e Clarifies the facilitation of early intervention. (Page 9)

e Clarifies that the Procedure only deals with Part 2 — Behaviour complaints
(Page 10)

o Clarifies that provisions in the Council report should include that confidential
minutes be provided to Complainants who are members of the community or
staff. (Page 12)

e Clarifies that if Council chooses not to accept the Preliminary Assessor’s
recommendation, Council can make an alternate recommendation, but must
provide the reasons. (Page 13)

e Clarifies that complaints that deal with Part 3 Misconduct must include
sufficient evidence to form a reasonable indication of alleged misconduct.
(Page 14)
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COMPLAINTS HANDLING PROCEDURE FLOWCHART

| Preliminary Assessment Report ‘

L 2

Council considers a confidential Preliminary Assessment Report at next available
Council meeting and passes resolution on appropriate action

y
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| referred to an Assessor from pre-approved list of legal | ﬂ
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COMPLAINTS HANDLING PROCEDURE FLOWCHART

Formal Mediation Aert
(within 5 business days or such other reasonable period as Further Investlgatlon
agreed between the parties. If not resolved at 1% meeting, l

both parties must attend 2" meeting within 5 business days.
Independent Investigator appointed from a pre-
approved list of legal practitioners or LG Gov Panel

| }

STAGE 3 — MEDIATION OR INVESTIGATION

(within 10 business days of 1% mediation, must not be the same legal

practitioner acting as the Preliminary Assessor)
Complaint Resolved Complaint not |
via mediation without resolved by |
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Independent Investigator invites Subject Member and
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l

Initial Investigation Report
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submissions to Independent Investigator on Initial

Investigation Report i
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I |
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I : to the Ombudsman for review. Council Meeting and makes a final determination 1 l
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9.8 Draft Elected Member Legal Advice Policy

This is a regular or standard report.

Director: Alison Hancock, Director Corporate and City Services

Report Author: Therese Brunotte, Senior Governance Officer

Contact Number: 8301 7228

Attachments: 1. Draft Elected Member Legal Advice Policy

(6 pages)
1. Purpose
This report provides the draft Elected Member Legal Advice Policy for consideration
and adoption by Council.
2. Recommendations

1. That Council adopt the Elected Member Legal Advice Policy as per
attachment 1 of the agenda report.

2. That the Elected Member Allowances , Benefits and Support procedure be
updated to include the addition of reimbursement of costs for legal advice
of up to $2,500 annually per member in accordance with the Elected Member
Legal Advice Policy.

3. Background

Council resolved the following at its meeting of 19 February 2019.

Council prepare a draft '‘Council Member Legal Advice Policy’ for a workshop
where Councillors can consider and comment on the draft Policy prior the
Council Meeting on the 21 May 2019 where the final copy of the ‘Council Legal
AdVvice Policy’Is to be presented to Council for its consideration.

The Elected Member Legal Advice Policy has been drafted in response to the
resolution of Council. The draft policy provides guidance on the extent and
limitations where Council will fund the costs of providing legal advice for individual
elected members.

The draft policy was provided to members on three occasions for information and
comment prior to an elected member session held on Tuesday 13 August 2019.
Feedback provided by elected members on the draft Legal Advice Policy at the
workshop highlighted some concerns in relation to restrictions on obtaining legal
advice.

Taking into consideration members concerns the policy was redrafted incorporating
the following feedback.

¢ Removal of the second dot point under heading 4 Policy.

e 4.1 Policy Procedure - Elected members are able to seek their own legal
advice.

e Elected members may seek reimbursement from council for the cost of
seeking legal advice from a provider of their choice up to a maximum
$2,500 per member per annum.
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e Removal of 4.3 Breaches of Acts, Codes and Policy.

The redrafted policy was provided to members via email for further comment on
Monday, 16 September 2019. No feedback was received.

4. Financial Implications

Funds for reimbursement of elected member legal advice are currently unbudgeted.
This will need to be addressed in a future budget review.

5. Risk and Opportunity Management
Risk
Identify Mitigation
Transparency and The policy provides clear guidance to elected
accountability members in relation to provision of appropriate legal
advice within the framework of legislation.
Any policy addressing In drafting the policy regard was given to the
the provision of legal following Sections of the Local Government Act 1999

advice and/or obtaining | (the Act):
legal advice for
individual council
members must have
regard to the

e Section 78A allows for the payment of an
elected member’s legal fees when undertaken
within a scheme or policy.

requirements of the e Section 39 describes the level of legal
Local Government Act protection afforded to Council members.
1999.

e Section 137 authorises a council to expend
funds as the council thinks fit in the exercise,
performance or discharge of its powers, functions
or duties under this or other Acts.

e Sections 6 to 8 inclusive of the Act set out the
role, functions and objectives of a council.

e Sections 58 and 59 of the Act set out the
specific roles of a principal member and the roles
of all members of councils.

Opportunity

Identify Maximising the opportunity

Transparency The Elected Member Legal Advice Policy clearly
outlines Council’s position and assures the
community of the relevant circumstances in which
legal advice may be sought by elected members.

Accountability Any expenses reimbursed or incurred by an elected

member in seeking legal advice will be recorded in
the public register of Allowances and Benefits.
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9.9 Elected Member Electronic and Media Communications Protocols Policy
This is an update on a previously reported subject, concept or issue.
Director: Alison Hancock, Director Corporate and City Services
Report Author: Therese Brunotte, Senior Governance Officer
Contact Number: 8301 7228
Attachments: 1. Draft Elected Member Electronic and Media
Communications Protocols Policy (9 pages)
1. Purpose
This report provides the draft Elected Member Electronic and Media
Communications Protocols Policy for consideration and adoption by Council.
2. Recommendation
That Council adopt the Elected Member Electronic and Media Communications
Protocols Policy as per attachment 1 to the agenda report.
3. Background

The Elected Member Electronic and Media Communications Protocols Policy (policy)
has been drafted to provide elected members with clear guidance of the legislative
protocols and legal considerations for use of electronic communication systems in
the conduct of Council business.

The policy applies to elected members when they use council’s corporate email
system, equipment and services, use of social media and when communicating as
an elected member with the media.

The draft policy was provided to members for information prior to an elected
member information session held on Tuesday 23 July. The elected member session
provided members with advice and guidance on the pitfalls and impacts of social
media and assisted members with any questions they may have on the draft Policy.

The draft policy was placed on the Council agenda for the Council meeting held on
Tuesday, 20 August 2019. Following further comments and taking into
consideration members issues/questions the policy was redrafted to address
members’ concerns.

The revised policy incorporating the feedback below was emailed to members for
further comment on Monday, 16 September 2019.

¢ No definition of ‘media’ — in response to this comment we have included a
definition of media in the policy.

e Page 6 paragraph 6 under Media communication protocols - change the
word ‘required’ to ‘requested’.

e Page 7 paragraph 7 Breach of the conditions of the policy — this has been
removed.
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4.

5.

Financial Implications

There are no financial implications in adopting this policy.

Risk and Opportunity Management

Risk

Identify

Mitigation

Transparency and
accountability

The policy serves to educate and protect individual
elected members, by providing clear guidance and
certainty around the use of social media in the
conduct of council business.

Council meeting its
legal obligations.

The policy outlines management of the associated
risks of using electronic communications to provide a
dependable and consistent communications
environment and ensure Council discharges its
legislative obligations under the State Records Act
1997, Freedom of Information Act 1991 and the
Independent Commissioner Against Corruption Act
2012.

technologies to
communicate with the
community.

Opportunity
Identify Maximising the opportunity
Use of new Allows elected members to embrace new and

emerging technologies to improve and expand the
way Council communicates with the community in a
safe and informed approach.

Transparency

The policy also provides clear guidance to and
certainty for members in relation to the expectations
and requirements of them, in interacting with
members of the community though electronic
communication and social media.
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9.10 Council and Committee Reporting Schedule
This is a regular or standard report.
Manager: Alison Hancock, Director Corporate and City Services
Report Author: Sue Hammond, Senior Governance Officer
Contact Number: 8384 0747
Attachments: 1. Reporting Schedule (2 pages)

1. Purpose
This report provides an update on the reporting for upcoming Council and
Committee meetings.

2. Recommendation
That Council note the agenda report and Reporting Schedule (attachment 1 to
the agenda report).

3. Background

This report is provided as per the following resolution of Council at its meeting of
21 March 2017:

That the item “Updated Work Program” from the agenda of the Strategic Directions
Committee be duplicated as a monthly agenda item for Council meetings.

As the Reporting Schedule is a guide only and subject to change, members are
encouraged to utilise the Elected Member website for an up to date version of the
Reporting Schedule.
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10.

1.

12.

13.

14.

Nominations to external bodies

Nil.

Questions on notice
Nil.

Motions
Nil.

Petitions
Nil.

Urgent business
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15. Confidential items
Confidential Clause

If Council so determines items 15.1 to 15.3 may be considered in confidence under
Section 90(2) of the Local Government Act 1999 on grounds contained in the
Recommendations below.

Mark Dowd
Chief Executive Officer
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15.1 ICT Reform Project Steering Committee meeting confidential minutes of 23
September 2019

1. That:

a. under the provisions of Section 90(2) of the Local Government Act 1999
an order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item
in confidence.

b. the Council is satisfied that it is necessary that the public, with the
exception of staff on duty, be excluded to enable the Council to consider
the report at the meeting on the following grounds:

Section 90(3)(a) information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal affairs
of any person (living or dead).

and

Section 90(3)(d) commercial information of a confidential nature (not
being a trade secret) the disclosure of which—

(i) could reasonably be expected to prejudice the commercial position
of the person who supplied the information, or to confer a
commercial advantage on a third party; and

(ii) would, on balance, be contrary to the public interest;

c. accordingly, on this basis the principle that meetings of the Council
should be conducted in a place open to the public has been outweighed
by the need to keep the information or discussion confidential.

Confidential

a. That the matter of ICT Reform Project Steering Committee meeting
confidential minutes of 23 September 2019 having been considered by
the Council in confidence under sections 90(2) and 90(3)(a) and (d) of
the Local Government Act 1999 that an order be made under the
provisions of sections 91(7) and (9) of the Local Government Act 1999
that the agenda report, discussion and minutes of the Council relating to
discussion of the subject matter be kept confidential.

b. That, pursuant to section 91(9)(a) of the Local/ Government Act 1999,
Council delegates the duty to conduct an annual review of the
confidentiality order to the Chief Executive Officer, or their sub-
delegate.

c¢. That, pursuant to section 91(9)(c) of the Local/ Government Act 1999,
Council delegates the power to revoke the confidentiality order to the
Chief Executive Officer, or their sub-delegate.
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15.2

EM2019-01 (b & c) Code of Conduct for Council Members Preliminary
Assessment Update

Recommendation 1
That:

under the provisions of Section 90(2) of the Local/ Government Act 1999 an
order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item in
confidence.

the Council is satisfied that it is necessary that the public, with the exception
of staff on duty, be excluded to enable the Council to consider the report at
the meeting on the following grounds:

Section 90(3)(a) information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal affairs of
any person (living or dead);

accordingly, on this basis the principle that meetings of the Council should
be conducted in a place open to the public has been outweighed by the need
to keep the information or discussion confidential.

Recommendation 2 - confidential

Recommendation 3

a.

That the matter of Code of Conduct for Council members Preliminary
Assessment EM2019-01(b & c) Update having been considered by the
Council in confidence under sections 90(2) and 90(3)(a) of the Loca/
Government Act 1999 that an order be made under the provisions of
sections 91(7)and (9) of the Local Government Act 1999 that the Code of
Conduct for Council members Preliminary Assessment EM2019-01(b & ¢)
Update and the minutes and the report of the Council relating to discussion
of the subject matter be kept confidential excluding communication with the
complainants and subject of the complaint in relation to Council’s decision
and any future report presented to Council which determines a breach of the
Code of Conduct for Council Members has been determined in relation to
EM2019-01(b & c).

That, pursuant to section 91(9)(a) of the Local Government Act 1999,
Council delegates the duty to conduct an annual review of the confidentiality
order to the Chief Executive Officer, or their sub-delegate.

That, pursuant to section 91(9)(c) of the Local/ Government Act 1999,
Council delegates the power to revoke the confidentiality order to the Chief
Executive Officer, or their sub-delegate.
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15.3

EM2019-05 Code of Conduct for Council Members Preliminary Assessment

Recommendation 1
That:

under the provisions of Section 90(2) of the Local/ Government Act 1999 an
order be made that the public, with the exception of staff on duty, be
excluded from attendance at the meeting in order to consider this item in
confidence.

the Council is satisfied that it is necessary that the public, with the exception
of staff on duty, be excluded to enable the Council to consider the report at
the meeting on the following grounds:

Section 90(3)(a) information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal affairs of
any person (living or dead);

accordingly, on this basis the principle that meetings of the Council should
be conducted in a place open to the public has been outweighed by the need
to keep the information or discussion confidential.

Recommendation 2 - Confidential

Recommendation 3

a.

That the matter of EM2019-05 Code of Conduct for Council Members
Preliminary Assessment having been considered by the Council in confidence
under sections 90(2) and 90(3)(a) of the Local Government Act 1999 that an
order be made under the provisions of sections 91(7)and (9) of the Loca/
Government Act 1999 that the Code of Conduct for Council Members
Preliminary Assessment EM2019-05 and the minutes and the report of the
Council relating to discussion of the subject matter be kept confidential
excluding communication with the complainant and subject of the complaint
in relation to Council’s decision and any future report presented to Council
which determines a breach of the Code of Conduct for Council Members has
been determined in relation to EM2019-05.

That, pursuant to section 91(9)(a) of the Local Government Act 1999,
Council delegates the duty to conduct an annual review of the confidentiality
order to the Chief Executive Officer, or their sub-delegate.

That, pursuant to section 91(9)(c) of the Local/ Government Act 1999,
Council delegates the power to revoke the confidentiality order to the Chief
Executive Officer, or their sub-delegate.
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16. Closure
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Conflict of Interest Disclosure Form
CONFLICTS MUST BE DECLARED VERBALLY DURING MEETINGS

Councillor: Date:
Meeting name: Agenda item no:

1. I have identified a conflict of interest as:

MATERIAL [] ACTUAL [] PERCEIVED []

MATERIAL: Conflict arises when a councillor or a nominated person will gain a benefit or suffer a loss (whether
directly or indirectly and whether pecuniary or personal) if the matter is decided in a particular manner. If
declaring a material conflict of interest, Councillors must declare the conflict and leave the meeting at any time
the item is discussed.

ACTUAL: Conflict arises when there is a conflict between a councillor’s interests (whether direct or indirect,
personal or pecuniary) and the public interest, which might lead to decision that, is contrary to the public
interest.

PERCEIVED: Conflict arises in relation to a matter to be discussed at a meeting of council, if a councillor could
reasonably be taken, from the perspective of an impartial, fair-minded person, to have a conflict of interest in
the matter — whether or not this is in fact the case.

2. The nature of my conflict of interest is as follows:

(Describe the nature of the interest, including whether the interest is direct or indirect and personal or pecuniary)

3. I intend to deal with my conflict of interest in the following transparent and
accountable way:

[ 1intend to leave the meeting

OR
[1 1intend to stay in the meeting (complete part 4)

4. The reason I intend to stay in the meeting and consider this matter is as follows:

(This section must be filled in. Ensure sufficient detail is recorded of the specific circumstances of your interest.)

and that | will receive no benefit or detriment direct or indirect, personal or pecuniary from
considering and voting on this matter.

CONFLICTS MUST ALSO BE DECLARED VERBALLY DURING MEETINGS

Governance use only: Member voted FOR/AGAINST the motion.
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Ordinary Business Matters

A material, actual or perceived Conflict of Interest does not apply to a matter of ordinary business
of the council of a kind prescribed by regulation.

The following ordinary business matters are prescribed under Regulation 8AAA of the Local/
Government (General) Regulations 2013.

@ the preparation, discussion, conduct, consideration or determination of a review under
section 12 of the Act

b) the preparation, discussion, adoption or revision of a policy relating to allowances and
benefits payable to members if the policy relates to allowances and benefits payable
equally to each member (rather than allowances and benefits payable to particular
members or particular office holders)

©) the preparation, discussion, adoption or alteration of a training and development policy
under section 80A of the Act

(@) the preparation, discussion, adoption or amendment of a strategic management plan under
section 122 of the Act

e) the adoption or revision of an annual business plan
(9 the adoption or revision of a budget

(9) the declaration of rates (other than a separate rate) or a charge with the character of a
rate, and any preparation or discussion in relation to such a declaration

(h)  a discussion or decision of a matter at a meeting of a council if the matter—

(1)  relates to a matter that was discussed before a meeting of a subsidiary or committee
of the council

()  the relevant interest in the matter is the interest of the council that established the
committee or which appointed, or nominated for appointment, a member of the
board of management of the council subsidiary or regional subsidiary.

(2) For the purposes of section 75(3)(b) of the Act, a member of a council who is a member,
officer or employee of an agency or instrumentality of the Crown (within the meaning of
section 73(4) of the Act) will not be regarded as having an interest in a matter before the
council by virtue of being a member, officer or employee.

Engagement and membership with groups and organisations exemption

A member will not be regarded as having a conflict of interest actual or perceived in a matter to
be discussed at a meeting of council by reason only of:

e an engagement with a community group, sporting club or similar organisation undertaken by
the member in his or her capacity as a member; or membership of a political party

o membership of a community group, sporting club or similar organisation ( as long as the
member is not an office holder for the group, club or organisation)

o the member having been a student of a particular school or his or her involvement with a
school as parent of a student at the school

¢ anomination or appointment as a member of a board of a corporation or other association, if
the member was nominated for appointment by a Council.

However, the member will still be required to give careful consideration to the nature of their
association with the above bodies. Refer Conflict of Interest Guidelines.

For example: If your only involvement with a group is in your role as a Council appointed liaison
as outlined in the Council appointed liaison policy, you will not be regarded as having a conflict of
interest actual or perceived in a matter, and are NOT required to declare your interest.
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