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15.3 Council's Strategic Procurement Direction     
1. H2 

This is a regular or standard report. 

Manager: Mark Dowd, Chief Executive Officer 

Report Author: Anthony Spartalis, Chief Financial Officer 

Contact Number: 8384 0649 

Attachments: 1. Audit Committee Meeting Paper – 2019-20 Draft Budget 

Council Solutions (8 pages) 

 

1. Purpose 

The purpose of this report is to consider Council’s Strategic Procurement Direction 
to ensure the current arrangements align with Council’s Community Plan. 

 

2. Recommendations 

1. That: 

a. under the provisions of Section 90(2) of the Local Government Act 1999 
an order be made that the public, with the exception of staff on duty, be 

excluded from attendance at the meeting in order to consider this item 
in confidence. 

b. the Council is satisfied that it is necessary that the public, with the 

exception of staff on duty, be excluded to enable the Council to consider  
the report at the meeting on the following grounds: 

Section 90(3)(d) commercial information of a confidential nature (not 
being a trade secret) the disclosure of which -  

(i) could reasonably be expected to prejudice the commercial position 
of the person who supplied the information, or to confer a 

commercial advantage on a third party; and 

(ii) would, on balance, be contrary to the public interest; 

c. accordingly, on this basis the principle that meetings of the Council 

should be conducted in a place open to the public has been outweighed 
by the need to keep the information or discussion confidential. 

2. Council note the decision of the Council Solutions Board to commence the 

process to wind-up the Regional Subsidiary - Council Solutions by 31 
December 2019. 

3. That Council notes a further report will be provided to Council when 
notification has been received from the Minister. 

4. That Council notes the Council Solutions 2019/2020 budget has been 
provided to Council in accordance with the Council Solutions Charter. 

5. a. That the matter of Councils Strategic Procurement Direction having 

been considered by the Council in confidence under sections 90(2) and 
90(3)(d)of the Local Government Act 1999 that an order be made under 

the provisions of sections 91(7)and (9) of the Local Government Act 
1999 that the agenda report, discussion and minutes of the Council 

relating to discussion of the subject matter be kept confidential until 

Council has finalised their Strategic Procurement Direction 
considerations.  
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b. That, pursuant to section 91(9)(a) of the Local Government Act 1999, 

Council delegates the duty to conduct an annual review of the 
confidentiality order to the Chief Executive Officer, or their sub-

delegate. 

c. That, pursuant to section 91(9)(c) of the Local Government Act 1999, 
Council delegates the power to revoke the confidentiality order to the 

Chief Executive Officer, or their sub-delegate. 

 

3. Background 

Council Solutions is a joint initiative of the Cities of Adelaide, Charles Sturt, Marion, 
Onkaparinga, Salisbury and Tea Tree Gully (constituent Councils).  Established as a 
Regional Authority in December 2012 in accordance with the Local Government Act 
1999 it is governed by a Board of Management comprising of an independent 
Chairperson and the Chief Executive Officer of each constituent Council.  

Taking into consideration the State Governments Local Government Reform, the 
Board has undertaken a strategic review of the operations of Council Solutions.  
The review identified the subsidiary has been successful and has provide significant 
benefit to the Constituent Councils however there has also been changes in the 
sector that enable the Councils to continue to achieve a collaborative benefit 
without the need for a formalised subsidiary.  In making this determination the 
Board considered: 

 The Local Government Association (LGA) has a procurement team, LGA 
Procurement, which provides tendering and contracting advice and services 
and a suite of aggregated goods and service contracts, some of which are the 
same or similar to the arrangements made under Council Solutions; 

 Having two entities offering a similar service does not align with best practice 
and has the potential to create inefficiencies for Councils and potential 
tenderers; 

 The individual objectives of each Council to encourage economic growth within 
their Council areas; 

 If Council Solutions could be reshaped to deliver a broader range of strategic 
objectives, not just Procurement; 

 The cross collaboration of Councils on projects that aim to deliver efficiencies 
to the community; 

 The costs associated with running and maintain the Regional Subsidiary.  

The Board Members unanimously agreed that maintaining a formalised subsidiary is 
no longer viable and that it is an appropriate time to commence the process to 
wind-up Council Solutions.  In accordance with the Local Government Act 1999 and 
the Council Solutions Charter the authority may only be wound up by unanimous 
resolution of the Constituent Councils and with the consent of the Minister.  An 
extract of the Charter is detailed below. 

8.3  Winding Up and Statutory Guarantee 

8.3.1  The Authority may be wound up by Unanimous Resolution of the 
Constituent Councils and with the consent of the Minister. 

8.3.2 On winding up of the Authority, the surplus assets or liabilities of the 
Authority, as the case may be, shall be distributed between or become the 
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responsibility of the Constituent Councils in the proportions of their equitable 
interest in the Authority in accordance with Clause 8.1. 

8.3.3 If there are insufficient funds to pay all expenses due by the Authority on 
winding up (or at any other time there are unfunded liabilities which the 
Authority cannot meet), a call shall be made upon all of the Constituent 
Councils in proportion to their equity share for the purpose of satisfying their 
statutory guarantee of the liabilities of the Authority. 

It is anticipated that it will take approximately 6 months to complete the process to 
wind-up Council Solutions, with the last date of operation being 31 December 2019.   

Council Solutions currently employs 5 staff members who are engaged by the City 
of Adelaide and seconded to Council Solutions.  All staff are on fixed term contracts 
with one concluding in October 2019 and the remaining 4 concluding in December 
2019. The Board recognises the valuable support and commitment the staff have 
provided to the Councils and understand the impact the decision has on their 
immediate future.  The Board have therefore agreed to honor these contractual 
arrangements, if required, and will provide the staff with the appropriate support.   

There are currently approximately 105 contracts covering 31 categories and Council 
Solutions has an active role, as the Principal’s Representative, in managing the 
contracts on behalf of the participating Councils. As part of the winding up process 
a transition plan will be developed for these contracts and this will likely be a mix of 
the Principal’s Representative role being transferred to the LGAP, to the individual 
Councils, discontinuing at the expiry date or early exist if this appropriate and can 
be agreed.  

As stated above the Minister’s consent is required as part of the wind-up process 
and the Constituent Councils are all presenting a similar report to their Council 
before the end of June 2019.  The independent Chair of Council Solutions has had a 
confidential discussion with the Minister’s office to gauge the reaction to this 
decision.  The indications are that the Minister would see this as a positive step for 
the Sector as it reduces duplication.   

If all Council’s endorse the Board’s recommendation to wind-up of Council 
Solutions, a formal letter including the unanimous support for the six Councils, will 
be sent to the Minister.  A further report will be presented to Council when 
notification has been received from the Minister of his decision.  If the Minister 
supports the Councils decision, the subsidiary would then be wound-up by the 
Minister publishing a notice in the Gazette.  

 

4. Financial Implications 

In accordance with the Council Solutions Charter the subsidiary is required to 
prepare and adopt an annual budget after 31 May and before the end of June.  A 
budget has been prepared and presented to the Council Solutions Audit Committee 
and a copy of this report is attached for consideration (refer attachment 1).  This 
budget was prepared by the Council Solutions staff without the knowledge of the 
change in direction by the Board.  Therefore, it is recommended that the Council 
endorse this budget and note that the next report will included a revised budget to 
31 December 2019 and the potential return to the Councils of any excess funds or 
liabilities.  
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Attachment 1 
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