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5.1 Chief Executive Officer Reappointment 

This is a regular or standard report. 

Report Author: Jacki Done – Manager Culture & People 

Contact Number: 8384 0682 

Attachments: Nil. 

 

1. Purpose 

To provide the Chief Executive Officer Performance Management Committee (the 
Committee) with the requested information to support the Committee in relation to 
the decision making process to offer a further contract of employment to the 
current Chief Executive Officer.  

 

2. Recommendations 

1. That: 

a. under the provisions of section 90(2) of the Local Government Act 
1999 an order be made that the public be excluded from attendance at 

the meeting in order to consider this item in confidence. 

b. the Chief Executive Officer Performance Management Committee is 

satisfied that it is necessary that the public be excluded to enable the 
Committee to receive and consider the information/report at the 

meeting on the following grounds:  

Section 90(3)(a) information the disclosure of which would involve the 
unreasonable disclosure of information concerning the personal affairs 

of any person (living or dead), in this instance being the employment 
of the Chief Executive Officer. 

The Council is satisfied that it is reasonably foreseeable that the public 

disclosure or discussion of information concerning the employment 
performance of a person at the meeting would be inconsistent with 

accepted principles of professional human resource management. 

c. on this basis, the principle that this meeting of the Chief Executive 

Officer Performance Management Committee should be conducted in a 

place open to the public has been outweighed by the need to keep the 
information and/or discussion confidential.  

2. That the Chief Executive Officer Performance Management Committee note 
this report. 

3. That the matter of the Chief Executive Officer Reappointment having been 
considered in confidence under sections 90(2) and 90(3)(a) of the Local 
Government Act 1999 an order be made under the provisions of sections 

91(7) and (9) of the Local Government Act 1999 that the Chief Executive 
Officer Reappointment and the minutes and the report of the Chief Executive 

Officer Performance Management Committee relating to discussion of the 
subject matter be kept confidential until April 30, 2015. 

 

3. Background 

At the Committee meeting on March 18, 2014, a motion was moved by Cr Kilby that 
a report be prepared that detailed the following: 
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 Process to establish a new contract. 

 Scope to align Strategic Performance Objectives/Position Description to 

financial years. 

 The conducting of another Performance Review in the 2014 calendar year. 

 Drawing up a new contract in-house or utilising an external consultant. 

Process for reappointment of Chief Executive Officer 

The Council may be assisted by appointing a consultant to assist and make 
recommendations as to whether the current Chief Executive Officer (CEO) should 
be offered a new contract. However, there is no impediment to the Council in 
carrying out the process themselves either as a Committee or the Council as a 
whole. Both processes have been used by other Councils in the sector previously. 

When the Council is reappointing an existing CEO at the completion of a term of 
office, the Council does not need to advertise the position.  The current CEO could 
simply be reappointed.  

In all other cases, the position must be readvertised. This is to ensure compliance 
with section 98 of the Local Government Act 1999 (the Act).  

At this time, the employment contract is set to expire on April 30, 2015. If the 
current CEO is reappointed effective from that date, the Council would not need to 
advertise the position. This is due to the operation of section 98 of the Act.  

In either case, the new contract could be for a fixed term. The usual duration in the 
local government sector for CEOs is three or five years. However, some other 
duration could be contemplated if that is the Council’s preference.  

Drafting of new contract  

The terms of the new contract of employment would set out the new terms and 
conditions of employment. If an offer of a new contract of employment is made by 
the Council and subsequently accepted by the current CEO, he would have 
continuity of service.  

External specialist drafting of the new contract is recommended as this area of law 
is undergoing constant change. 

Adjust to performance review timing  

The new contract could adjust the timing of subsequent performance reviews to 
align with financial years. This would be the case regardless of who the incumbent 
is. This would probably avoid clashing with future elections.  

A new express term could be added to the new contract providing flexibility of the 
timing of future performance reviews to allow the Council to adjust performance 
reviews (and possibly other key aspects) to avoid clashing with election periods or 
caretaker modes in the future.  

2014 performance review 

Section 91A of the Local Government (Elections) Act 1999 prohibits the Council 
from making a ‘designated decision’ during the ‘caretaker period’. A designated 
decision includes a decision in relation to the CEO’s employment. The caretaker 
period will commence on September 16, 2014.  

The caretaker period ends once the elections have been completed. Therefore, 
given the November 2014 performance review will probably be within the caretaker 
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period, the Council would be unable to perform that performance review during 
that period.  

In practical terms, the Council could perform the review earlier than November 
2014 if it chose, subject to the caretaker period constraints. The Committee could 
explore that possibility with the current CEO to gain his views. Alternatively, the 
performance review would need to occur after the elections. 

 

4. Financial Implications 

Should the Committee decide to utilise an external provider to develop a new 
contract then legal fees would be applicable. 

 




