
15.1 Aldinga Airfield    
H 

This is an update on a previously reported subject, concept or issue. 

Director: Steve Mathewson, Director Finance and Commercial 

Report Author: Steve Tilbrook, Team Leader Planning 

Contact Number: 8384 0710 

Attachments: 1. October 23, 2012 confidential resolution of Council 

 meeting (2 pages) 

2. October 23, 2012 Council report (13 pages) 

3. October 23, 2012 Council minutes (1 page) 

4. December 5, 2012 council letter to Aldinga Aviation 

(2 pages) 

5. December 5, 2013 Norman Waterhouse Lawyers 

legal 

 advice (5 pages) 

6. Aldinga Airfield aerial picture of site (1 page) 

 

1. Purpose 

At its meeting of October 23, 2012 Council confidentially resolved that staff 
undertake a site audit of the Aldinga airfield to determine if the flying school 
operations constituted a change in the use of land under the Development 
Act 1993. Council also resolved that a further legal opinion be obtained to 
determine whether the flying school operating at the airfield constitutes a 
change in the use of land. 

This report outlines detail of the site audit and provides a legal opinion on 
the change of land use question. Norman Waterhouse Lawyer, David 
Billington, will also be present to respond to direct questions on the matter. 

 

2. Recommendations 

That:  

1.  

a. under the provisions of Section 90(2) of the Local Government 
Act 1999 an order be made that the public be excluded from 

attendance at the meeting in order to consider in confidence 
this item. 

b. the Council is satisfied that it is necessary that the public be 
excluded to enable the Council to discuss the matter at the 

meeting on the following grounds:  

Section 90(3)(h) legal advice; 

Council is satisfied the information to be received, discussed or 

considered in relation to this agenda item is legal advice, in that 
it has been provided by Norman Waterhouse Lawyers on 

instructions from the Council and Norman Waterhouse Lawyers 
will be explaining this advice in detail to the Elected Members. 



c. accordingly, on this basis the principle that meetings of the 

Council should be conducted in a place open to the public has 
been outweighed by the need to keep the information or 

discussion confidential. 

2. That Council acknowledge that, based on the evidence gathered and 

the legal opinion obtained, the flying school operations undertaken at 

the Aldinga airfield do not presently constitute a change in the use of 
land under the Development Act 1993.  

3. That council officers continue to monitor the site for any breaches of 
the Development Act 1993. 

4. That the matter of the Aldinga airfield report having been considered 

in confidence under Sections 90(2) and 90(3)(h) of the Local 
Government Act 1999 an order be made under the provisions of 

Section 91(7) and (9) of the Local Government Act 1999 that the 

Aldinga Airfield confidential report and the minutes of the council 
relating to discussion of the subject matter, except attachment 5, be 

kept confidential until the expiry of the period of six months after the 
decision of Council. 

5. That attachment 5 shall remain confidential in perpetuity as it 

contains confidential information provided in confidence by Aldinga 
Aviation. 

6. That, pursuant to section 91(9)(a) of the Local Government Act 1999, 
Council delegates the duty to conduct an annual review of the 

confidentiality order to the chief executive officer, or their sub-

delegate. 

7. That, pursuant to section 91(9)(c) of the Local Government Act 1999, 
Council delegates the power to revoke the confidentiality order to the 
chief executive officer, or their sub-delegate. 

 

3. Background 

At its meeting of October 23, 2012 Council considered two items relating to 
Aldinga airfield. The confidential item (attachment 1) arose from the 
discussion concerning a non-confidential matter (attachments 2 and 3) 
which was to determine if a previous land use consent and conditions 
applied to the airfield in 1977 were valid. Attachments 2 and 3 provide 
background to council’s recent dealings with the site. 

Following the October 23, 2012 Council meeting, staff obtained legal advice 
from Norman Waterhouse Lawyers seeking direction on the kind of 
questions that Aldinga Aviation should respond to in order for a thorough 
site audit to be undertaken. 

On December 5, 2012 (attachment 4) Council requested Aldinga Aviation 
respond to a series of questions, allowing until December 20, 2012 to 
provide a response. 

Council staff met with two Aldinga Aviation board members on January 9, 
2013 to discuss and clarify some of the questions in the December 5, 2012 
council letter. 

Aldinga Aviation provided a response letter dated January 23, 2013 where 
not all of the questions were answered. 



Following further questioning from staff, additional information was 
submitted by Aldinga Aviation, dated May 8, 2013, with some questions still 
unanswered. In addition, Aldinga Aviation sought clarification under what 
legislation council was requesting the information. 

Further legal advice was obtained June 21, 2013. Pursuant to the further 
legal advice, staff directed Aldinga Aviation to answer the questions sent 
July 29, 2013. 

Aldinga Aviation remained unsure how to answer certain questions and 
therefore on September 30, 2013 a formal interview was undertaken with 
council staff, Norman Waterhouse Lawyers, Aldinga Aviation and Masterplan 
(town planning consultants). Following the interview and a further 
information request, all relevant questions were responded to by Aldinga 
Aviation. 

On December 5, 2013 (attachment 5) a legal opinion was received from 
Norman Waterhouse Lawyers, following the interview. 

 

4. Financial Implications 

There are no financial implications with the report apart from staff time and 
lawyer engagement. 

 

5. Risk and Opportunity Management 

Risk 

Identify Mitigation 

Community resistance 
once the finding of the 
site audit is made 
public. 

The Council decision will become discoverable through 
a freedom of information request within six months of 
the decision. However, Council’s position is unlikely to 
be the subject of successful challenge if the decision is 
based on legal advice (note that legal advice is 
proposed to remain confidential). 

 

 

Opportunity 

Identify Maximising the opportunity 

The question of the 
flying school being a 
change in land use has 
been raised by residents 
over a long time. 

 

This report and Council decision will clarify this issue. 

 

 



6. Additional information 

In summary, the legal opinion obtained reveals that the flying school does 
not presently constitute a change in the use of land as the airfield continues 
to operate as an airfield. This is based on: 

 the flying school constitutes approximately 60-70 percent of all flights 

 the flying school does not legally or practically control the airfield 

 the flying school pays rent, which is not the majority of the income of 
the airfield 

 the flying school is a minor user of hangar space compared with the 
balance of the airfield, and 

 there are many other users of the airfield including other commercial 
operators. 
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Attachment 6 

Attachment 6: Aldinga Airfield aerial picture of site 

 


