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15.2 Code of Conduct for Council Members investigation report - EM2017-13 
H2 

This is a regular or standard report. 

Manager:  

Report Author: Desma Morris, Manager Corporate Information 

Contact Number: 8384 0734 

Attachments: 1. EM2017-13 Code of Conduct final investigation report (6 

pages) 

 2.  Code of Conduct complaint regarding 
Mayor Rosenberg (34 pages) 

 

 

1. Purpose 

As required by Council’s Procedure for Investigating Complaints under the Code of 
Conduct for Council Members 2017 (the Procedure), this report presents the 
Independent Investigator’s Final Investigation Report and conclusions (attachment 
1) to Council for consideration and determination in relation to a Code of Conduct 
complaint (attachment 2) lodged by  on 28 November 2017 
regarding Mayor Rosenberg. 

As the Final Investigation Report finds that Mayor Rosenberg did not breach the 
Code of Conduct for Council Member’s, the Procedure sets out under Clause 
4.18.6.2(b) that this report be considered in confidence. 

 

2. Recommendations 

1. That: 

a. under the provisions of Section 90(2) of the Local Government Act 1999 an 

order be made that the public, with the exception of staff on duty, be 

excluded from attendance at the meeting in order to consider this item in 
confidence. 

b. the Council is satisfied that it is necessary that the public, with the exception 
of staff on duty, be excluded to enable the Council to consider the 

information at the meeting on the following grounds: 

(90)(3)(a) Information the disclosure of which would involve the 

unreasonable disclosure of information concerning the personal affairs of 

any person (living or dead). 

c. accordingly, on this basis the principle that meetings of the Council should 

be conducted in a place open to the public has been outweighed by the need 
to keep the information or discussion confidential. 

2 That in relation to allegation 1.7 of  Code of Conduct for 

Council Members complaint received on 28 November 2017 regarding Mayor 
Rosenberg which states: 

Allegation 1.7 - “The real issue here and this complaint is not just about the fact 
administration are perusing and extracting Councillor emails, but the fact the 
Mayor not only has knowledge this has been occurring but has directed and 
encouraged the staff to do so and the Mayor promotes such action as 
acceptable.”  
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That Council adopts Mr Griffin’s Final Investigation Report conclusion that 

Mayor Rosenberg did not breach Clauses 2.1, 2.2, 2.3, 2.4, 2.6, 2.7, 2.8, 2.9, 
2.10, and 2.14 of the Code of Conduct for Council Members as alleged by  

.  The report finds that Mayor Rosenberg did not direct or encourage 
any staff member to peruse and extract Elected Members’ emails and that no 

evidence was found that any such inspection has been directed by any 

person nor was any evidence found to suggest that it was in fact done. 

 

Or  

 

Council not adopt Mr Griffin’s Final Investigation Report conclusion in 
relation to Allegation 1.7 for the following reason (to be determined by 

Council). 

 
3. That the matter of Code of Conduct for Council Members investigation report 

- EM2017-13 having been considered by the Council in confidence under 
sections 90(2) and 90(3)(a) of the Local Government Act 1999 that an order 

be made under the provisions of sections 91(7)and (9) of the Local 
Government Act 1999 that the Code of Conduct for Council Members 
investigation report EM2017-13 and the minutes and the report of the 

Council relating to discussion of the subject matter be kept confidential 
excluding any future report presented to Council which determines a breach 

of the Code of Conduct for Council Members has been determined in relation 

to EM2017-13. 

 

3. Background 

Council’s Procedure for Investigating Complaints under the Code of Conduct for 
Council Members 2017 (the Procedure) sets out that when a complaint is received 
and meets the requirements as set out in Clause 4.3, the complaint then 
undertakes a Preliminary Assessment. 

 lodged a Code of Conduct for Council Members complaint regarding 
Mayor Rosenberg on 28 November 2017. 

Preliminary Assessment 

Felice D’Agostino of Norman Waterhouse Lawyers, one of Council’s pre-approved 
Preliminary Assessors (as per the Procedure) was appointed on 30 November 2017 
to undertake the Preliminary Assessment.  Ms D’Agostino provided the outcomes of 
the Preliminary Assessment to  on 21 December 2017.  Between 21 
December and 13 February 2018 additional communication occurred between Ms 
D’Agostino and  to seek clarification from  on the content 
of the complaint.  On 19 February 2018, Ms D’Agostino confirmed with  
and council administration that the Preliminary Assessment Report received on 21 
December 2017 was final. 

Council considered the Preliminary Assessment Report at its meeting held on 20 
March 2018 and adopted the Preliminary Assessor recommendations that 
allegations 1.1 to 1.6 not be accepted and that allegation 1.7 be further 
investigated. 
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Allegation 1.7 - “The real issue here and this complaint is not just about the fact 
administration are perusing and extracting Councillor emails, but the fact the Mayor 
not only has knowledge this has been occurring but has directed and encouraged 
the staff to do so and the Mayor promotes such action as acceptable.” 

 

4. Financial Implications 

Clause 4.18.7 of the Procedure sets out that the report to Council that presents the 
Final Investigation Report will detail any expenditure incurred in the engagement of 
legal and independent experts. 

From 23 October to 19 December 2017 the engagement of Ms D’Agostino of 
Norman Waterhouse Lawyers as the Preliminary Assessor incurred costs of 
$2,428.25 including GST. 

From 18 December 2017 until 20 February 2018, which included the additional 
communication between Ms D’Agostino and  to clarify the complaint 
and notification to the subject of the complaint incurred further costs of $1889.12 
including GST. 

From 1 March 2018 until 20 March 2018, which included the cost of Ms D’Agostino’s 
attendance at the 20 March 2018 Council meeting, further costs incurred were 
$1856.45 and $89.32 including GST.  

Between 10 April and 26 April 2018, the appointment of Ms Riddle of KelledyJones 
to undertake the Further Investigation which included consideration of the 
complaint, official notification and liaison with  and Mayor Rosenberg 
incurred a cost of $3,690.69. 

In response to  concerns regarding the appointment of KelledyJones 
as the Independent Investigator, KelledyJones’ appointment as Independent 
Investigator was terminated and transferred to Mr Griffin of Griffins Lawyers on 22 
May 2018. 

Between 22 May and 25 July 2018 the appointment of Mr Griffin of Griffins Lawyers 
to undertake the Further Investigation incurred a cost of $13,204.36, this cost does 
not include the costs for Mr Griffin to attend to the Council meeting that this report 
is presented to. 

 

5. Risk and Opportunity Management 

Risk 

Identify Mitigation 

All council’s must adopt 
a procedure for dealing 
with complaints that fall 
under Part 2 -
Behaviour as per the 
Code of Conduct for 
Council Members.  

 

The process set out in Council’s Procedure for 
Investigating Complaints under the Code of Conduct 
for Council Members 2017 meets this legislative 
requirement and ensures disputes are considered 
with natural justice in a timely and effective manner.  

 

Council’s Procedure for 
Investigating 

The provision of this confidential report to Council 
satisfies the procedural requirements of Council’s 
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Complaints under the 
Code of Conduct for 
Council Members 2017 
provides that a Final 
Investigation Report 
that finds no breach of 
the Code of Conduct 
for Council Members, 
must be the subject of 
a confidential report to 
Council.  

Procedure for Investigating Complaints under the 
Code of Conduct for Council Members 2017.  
The matter is required to be kept confidential unless 
a breach has been determined by a full investigation 
of any allegation contained in a complaint  

 

Opportunity 

Identify Maximising the opportunity 

Council members 
comply with all 
legislative requirements 
of their role and abide 
by the Code of Conduct 
for Council Members.  

Council Members work together constructively as a 
Council and uphold the values of honesty, integrity, 
accountability and transparency, and in turn, foster 
community confidence and trust in Local 
Government.  

 

7. Additional information 

The Procedure sets out that once Council has considered the Preliminary 
Assessment Report and adopted the Preliminary Assessor’s recommendation that a 
complaint be further investigated as set out in Clause 4.11.1.4, the complaint then 
undertakes a Further Investigation as per Clause 4.14 and an Independent 
Investigator be appointed. 

Further Investigation 

On 10 April 2018, Ms Riddle of KelledyJones Lawyers, one of Council’s pre-approved 
Investigators (as per the Procedure) was appointed and commenced the 
Investigation. 

On 24 April 2018,  raised concern to Ms Riddle of KelledyJones Lawyers 
that it would not be appropriate for any lawyer from KelledyJones to undertake the 
investigation as KelledyJones are Councils lawyers and therefore, in  
opinion, are not an independent party suitable to undertake a Code of Conduct 
investigation involving the Mayor. 

Upon consideration of this concern being raised by , council 
administration appointed Mr Greg Griffin of Griffins Lawyers as the Independent 
Investigator on 22 May 2018.  Mr Griffin is not one of Council’s pre-approved 
independent investigators (as per the Procedure). 

Mr Griffin undertook the investigation in compliance with the Procedure’s Clauses 
4.15 and 4.19 and on 29 June 2018 produced an Initial Investigation Report for 
consideration and comment by the relevant parties.  On 25 July 2018 after 
consideration of submissions made by any of the relevant parties, Mr Griffin 
provided the Final Investigation Report for Council to consider at its next meeting. 
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