
 

 

 

City of Onkaparinga 

Minutes of the Council meeting 

 held on 05 August 2014 

 

Venue: :
: 

Council Chamber, Civic Centre 
Ramsay Place, Noarlunga Centre 

 
 

 

Meeting commenced: : 7pm 

 

   

Present:  Mayor L F Rosenberg 
Cr R A Brown  

Cr S Brown 
Cr D Chapman 

Cr R de Jonge – entered 7.39pm – left 8.30pm 
Cr H Greaves  

Cr J Gunn 

Cr W Jamieson 
Cr G Kilby 

Cr H Merritt 
Cr S Nash 

Cr W Olsen 

Cr D Parslow 
Cr K Richardson 

Cr P Schulze 
Cr P Sutherland – left 9pm 

Cr N Swann 
Cr Y Wenham 

   

Apologies: : 
Cr M Bray  
Cr C Knight  

Cr S Webster 

   

Leave of absence: :  

   

Absent: :  
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Pledge: 

We recognise this City’s considerable natural and cultural heritage, including 
thousands of years of traditional ownership by Kaurna, and the more recent 
contribution from people either born here or who have migrated here. As we 
meet together, we build on this heritage by respecting and listening to each 
other, thinking clearly, being receptive to new ideas, speaking honestly, and 
deciding wisely for the current and future well-being of those we serve. 

 

1. Opening of meeting 

Mayor Rosenberg officially declared the meeting open at 7.00pm. 

 

2. Confirmation of minutes of the Council meeting held on Tuesday 15 
July 2014. 

Cr Greaves MOVED that the Minutes of the proceedings of the Council meeting 
held on Tuesday 15 July 2014 be received and confirmed as an accurate record 
of those proceedings. 

Seconded by Cr Swann.   

CARRIED 

 

3. Adjourned business 

 Nil 

 

4. Leave of absence 

 Nil 

 

5. Mayor’s Communication   

5.1 Mayors report 5 August 2014 

At the most recent Economic Development Forum meeting, the members voted 
to allocate $10,000 from their budget to provide towards the China visit for me 
as Mayor and one Chair of a Business Association. As you are aware, we allocate 
$20,000 per year in the economic development budget for the forum to use for 
projects that will stimulate activity within the City. There was a carry over from 
last year of around $12,000 and this year you reallocated another $20,000, 
resulting in a total of $32,000 for 2014-15. To date the Economic Development 
Forum have agreed to allocate this funding for a City of Onkaparinga Business 
Expo up to $10,000 and this China trip up to $10,000. 

Also it is noteworthy that the delegation was never going to allocate additional 
funds to the budget - you had already approved the level of expenditure. 

I have attached a letter of congratulations regarding our China visit from Steven 
Marshall MP (attachment 1).  
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Pensioner concessions 

In my last Mayor’s report I provided you a snapshot of the Local Government 
impacts from both the Federal and State budgets. It was requested that further 
information be supplied in relation to pensioner concessions. 

The updated information is as follows: 

The Commonwealth Government announced in the 2014 Federal Budget that it 
was abolishing the National Partnership Agreement on Certain Concessions for 
Pensioner Concession Card and Seniors Card holders. In the 2014 State Budget it 
was announced that the South Australian State Government will not pass on the 
concession cut in 2014-15. However it will cease providing concessions on Local 
Government rates from 1 July 2015 in response to the Commonwealth 
Government’s decision to abolish the national partnership agreement.  

 There are three different types of State Concessions that apply to council rates 
and charges. These are the Pensioner Concession, Low Income (Beneficiary) 
Concession and Self-Funded Retiree Concession. These concessions are applied 
under the Rates and Land Tax Remissions Act 1986. For Self-Funded Retirees 
the only concession applied (for Council purposes) is a rates concession which is 
a maximum amount of $100. For both Pensioner and Beneficiary concession card 
holders they annually receive a rates concession of 60% or up to a maximum of 
$190 toward their rates plus they are entitled to receive a sewerage concession 
(where these pensioners are connected to the CWMS) of 60% up to a maximum 
of $110. All concessions for 2014-15 were honoured by the State Government. 

The current proposal by State Government is to repeal the Rates and Land Tax 
Remissions Act 1986 prior to the 2015-16 financial year thus removing all rates 
and sewerage concessions for those eligible. 

The table below shows the breakdown of concessions for 2014-15 as at 16 July 
2014. 

 

General 
Rates Amount 

CWMS 
Charges Amount Total 

Pensioner 

Concession 14565 $2,763,518.34 872 $95,865.00 $2,859,383.34 

Beneficiary 

Concession 329 $62,066.66 15 $1,595.00 $63,661.66 

Self-
Funded 

Retirees 1238 $123,550.00 n/a n/a $123,550.00 

Totals   $2,949,135.00   $97,460.00 $3,046,595.00 

% of 

General 
Rates  2.67% 

 

0.09% 2.76%  

% of 

CWMS 
Charges    3.65%  
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 If consideration is given to Council funding a similar level of concessions it would 
equate to a general rate increase of 2.76% on top of any other increase required 
for the 2015-16 year. Alternately any CWMS concession could be funded through 
CWMS charges/customers. 

 Further to this, Councils currently receive notification of concession eligibility 
from the State Government Department of Communities and Social Inclusion 
(DCSI) who obtain and check eligibility data via a direct interface with Centrelink. 
If State concessions are withdrawn council will not have access to the data 
required to determine who holds eligible concession cards. As such consideration 
of concessions would need to be based on an individual annual application and 
would need to be evidenced by sighting the concession card (as an indication of 
eligibility). It should however be noted that while a person may hold a 
concession card council would have no way of checking if it had since been 
cancelled by Centrelink. Administration of a process to deal with ongoing 
applications and investigations would require considerable resources. We would 
also need to replicate the provisions of the current Rates and Land Tax 
Remissions Act 1986 and the associated regulations into our rating policy.  

Should Council introduce a concessions system our communities would also be 
anticipating that the concession would be subject to annual indexing which does 
not happen under the State Government system.  On that basis the cost to our 
communities would increase annually. 

Grants Ceremony 

Thank you to Councillors Kilby, Merritt and Gunn for your support at the recent 
Grants presentation evening. It was a great success with 88 groups sharing in 
the $173,198 of grants allocated. For those who do manage to come to these 
events the thing that is most impressive is the amazing diversity of clubs, groups 
and organisations across our City. 

Doing Business in Asia 

Thank you to Councillors Merritt, Greaves, Webster, Swann and staff for 
attending the ‘Doing Business in Asia’ forum held by CEDA. 

Local Government Association Activities 

As Vice President I continue to do a range of activities for Local Government. As 
you may be aware, prior to the state election, on the last day of sitting, the Hon 
John Rau MP, Minister for Planning introduced regulations restricting council 
involvement in decision making for high rise development above five stories for 
the five inner rim councils and Adelaide City Council. 

The timing meant that no challenge should be placed on the regulations by 
Parliament. 

However, Mark Parnell MLC for the Greens indicated at a Local Government 
Association Forum I hosted during the campaign (as Acting President) that they 
would move a disallowance after the elections. 

He has done so and I have had a series of events to manage around this issue. 
We have met to discuss this. Although it does not immediately impact our City, I 
believe it is the thin edge of the wedge for Councils such as ours. 

Another issue to watch carefully is the Government decision to put in a Kangaroo 
Island Commissioner in Kangaroo Island. This move was strongly supported by 
the Kangaroo Island Council and so the Local Government Association has 
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respected their views and supported their wishes. However for Local Government 
generally this is an interesting move and one we need to watch very carefully. 

Mayor’s Prayer Breakfast 

Don’t forget the Mayor’s Prayer Breakfast event to be held on the 29 August 
2014 at 7am at South Adelaide Football Club. You have a flyer and booking sheet 
on your table tonight. As you can see my charity this year is the Schools Ministry 
Group recognising the work they do in our local schools. The guest speaker is 
Peter Irvine who started the Gloria Jeanes Coffee franchise. 

OPAL wrap up 

I thought it timely to thank all those who have been involved with the delivery of 
our OPAL Program over the last five years. The City of Onkaparinga was one of 
the first batch of Councils to sign up and participate and so the contract is about 
to end. There have been many highlights throughout these five years and I have 
been delighted to act as the Champion within our City. Some highlights for me 
are: 
 

 Since 2009 the OPAL program has installed seven drinking fountains in 
primary and high schools, Hub Recreation Centre and at the Robertson 
Street Reserve. 

 Education bike facility at Robertson Street Reserve (I wonder if we could 
rename OPAL Park?) which is used strongly by all. 

 The OPAL Fun Day at Reynella Community Centre to celebrate the end of 
the program and all that has been achieved. Over 600 local children and 
families attended and I was able to present OPAL Community awards to 26 
early childhood providers, 15 primary schools, two high schools, nine 
community groups and two OPAL volunteers, and  

 Ongoing resources was the Munch, Play, Learn DVD which I launched 
recently. This will be resources available to all early childhood centres to 
give ideas for healthy mealtime environments leading to good nutrition. 
 

I offer my sincere thanks, on your behalf, to all involved over the five years. 

 Planning Reform Forum 

The panel conducting the planning reform on behalf of The Hon John Rau MP, 
Minister for Planning will be conducting a series of workshops. The Local 
Government Association is also seeking your feedback. There is a metropolitan 
forum at the City of Marion 18 August 2014. 

Royal Adelaide Show 

The City of Onkaparinga will be promoted again at this year’s Royal Adelaide 
Show between the 5-14 September 2014. ‘Growing Business’ is the main focus 
and we will have a display promoting all business sectors across our City. 

There is an opportunity for you to get involved by offering to assist at the 
promotional display by volunteering a minimum of 3 hours which will involve 
talking to visitors and promoting our businesses and our wonderful area. Please 
let Phillip Tanner know if you are interested.  
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EM briefings/workshops from 9 July – 29 July 2014 

Policy Principles, Strategy Lead Documents – (Healthy Lifestyles, Placemaking), 
22 July 2014 

 

Mayor’s calendar 

My activities from 9 July – 29 July 2014 are reflected in attachment 2. 

 

Thank you  

 

Lorraine Rosenberg 

Mayor 

       

 

Cr Chapman MOVED: 

1. That the Mayor’s Report is noted by Council. 

2. That Council, as part of the 2015-16 budget, examine the work that is 
being completed by the Local Government Association and Australian Local 
Government Association on the analysis of the impact of the abolition of 
the National Partnership Agreement and the State Government proposal to 
repeal the Rates and Land Taxes Remission Act 1986 and include options 
for a possible Onkaparinga Council pensioner concession system. 

Seconded by Cr Gunn.  

CARRIED 

 

6. Presentation 

6.1 Recognition of Years of Service 

Mayor Lorraine Rosenberg presented Cr Darryl Parslow with a pen set  in 
recognition of his 15 years of service in local government. 

Deputy Mayor Gail Kilby presented Mayor Lorraine Rosenberg with a plaque and 
glasses in recognition of her 20 years of service in local government. 

Mark Dowd, Chief Executive Officer, acknowledged and thanked Mayor Lorraine 
Rosenberg for her 20 years of service and her dedication to local government. 

 

6.2 Obesity Prevention and Lifestyles (OPAL) / Healthy Active Lifestyles 
Onkaparinga (HALO) Presentation (Philomena Taylor, Director Community 
Relations) 

Dan Cowley (HALO Coordinator) and Sonya Stanley (OPAL Coordinator) gave a 
presentation and answered questions from elected members. 
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Cr de Jonge entered the meeting at 7.39pm. 

 

7. Deputation 

 Nil 

 

8. Presentation by Committee Chairpersons and reports to Council by 
Council Committees. 

8.1 Chief Executive Officer Performance Management Committee minutes 

 MOVED Cr Nash. 

That Council note the minutes of the Chief Executive Officer Performance 
management Committee meeting held on 22 July 2014 as attached to the 
agenda report. 

 Seconded by Cr Swann. 

CARRIED 

 

8.2  Strategic Directions Committee minutes 

 MOVED Cr Parslow. 

That Council note the minutes of the Strategic Directions Committee meeting 
held on 29 July 2014, as attached to the agenda. 

Seconded by Cr Gunn.  

CARRIED 

 

9. Reports of officers 

9.1 Final update report on the proposal to revocate and sell a portion of 
Council reserve land adjoining Moana Kindergarten  

 MOVED Cr Greaves. 

That, for the land described as portion of Allotment 212 in Deposited Plan 10248, 
comprised in portion of Certificate of Title Volume 5174 Folio 772, and bordered 
in yellow on attachment 1 to this agenda report, Council: 

1. Notes that approval to revoke the land from its community land 
classification has been received from the Minister for Planning in letter 
dated 24 June 2014. 

2. Resolves to formally approve the revocation of the land from its community 
land classification pursuant to subsection 194(3)(b) of the Local 
Government Act 1999. 

3. Approves the sale of the land to the Minister for Education and Child 
Development on behalf of the Moana Kindergarten at the current market 
value, subject to all costs associated with the transfer and land division 
being met by the purchaser. 
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4. Authorises the Mayor and Chief Executive Officer to sign and seal any 
documents required to finalise the revocation process and to complete the 
sale, transfer and consolidation of the subject land with the purchaser’s 
land. 

 Seconded by Cr Richardson.  

CARRIED 

      

9.2 Final update report on the proposal to revocate and sell a Council drainage 
reserve at Christies Beach  

 MOVED Cr Merritt. 

That, for the land described as Allotment 1615 in Deposited Plan 4984 comprised 
in Certificate of Title Volume 5519 Folio 598, and bordered in red on attachment 
1 to this agenda report, Council: 

1.  Notes that approval to revoke the land from its community land 
classification has been received from the Minister for Planning in letter 
dated 10 June 2014. 

2.  Resolves to formally approve the revocation of the land from its community 
land classification pursuant to subsection 194(3)(b) of the Local 
Government Act 1999. 

3.  Approves the sale of the land to the adjoining owners at the current 
market value, subject to all costs associated with the transfer and land 
division being met by the purchasers. 

4.  Authorises the Mayor and Chief Executive Officer to sign and seal any 
documents required to finalise the revocation process and to complete the 
sale, transfer and consolidation of the subject land with the purchaser’s 
land. 

 

 Seconded by Cr Kilby.  

CARRIED 

 

9.3 Final update report on the proposal to revocate and sell a portion of a 
Council drainage reserve at Happy Valley  

 MOVED Cr Nash. 

That, for the land described as portion of Allotment 100 in Deposited Plan 10568, 
comprised in portion of Certificate of Title Volume 5632 Folio 735, and bordered 
in red on attachment 1 to this agenda report, Council:  

1.    Notes that approval to revoke the land from its community land 
classification   has been received from the Minister for Planning in letter 
dated 10 June 2014 

2.  Resolves to formally approve the revocation of the land from its community 
land classification pursuant to subsection 194(3)(b) of the Local 
Government Act 1999 



City of Onkaparinga  
Minutes of the Council meeting held on 05 August 2014. 

  9 Date Printed:  7 August 2014 

3.   Approves the sale of the land to the adjoining owners at the current 
market value, subject to the purchaser’s agreement to fund all costs 
associated with the transfer and land division (less an amount of up to 
$5,000 as a contribution to transaction costs to be met by Council from the 
sale proceeds as previously approved on 13 August 2013) 

4.   Authorises the Mayor and Chief Executive Officer to sign and seal any   
documents required to finalise the revocation process and to complete the 
sale, transfer and consolidation of the subject land with the purchaser’s 
land. 

 Seconded by Cr Parslow.  

CARRIED 

 

 9.4 Commonwealth Infrastructure Investment Black Spot Program - Gulfview 
and McMurtie Road funding deeds 

 MOVED Cr Olsen. 

That the Mayor and Chief Executive Officer be authorised to sign and affix the 
Common Seal of Council to the Commonwealth Infrastructure Investment Black 
Spot Program funding deeds (attachment 1) for: 

a. Gulfview Road/Galloway Road intersection upgrade project to modify the 
roundabout and improve sight lines. 

b. McMurtrie Road/Hunt Road intersection project to construct a staggered 
intersection. 

 Seconded by Cr Jamieson.  

 

CARRIED 

 

    9.5 Old Coach Road – Petition Response 

 MOVED Cr Greaves. 

1. That Council note the contents of this report. 

2. That Council note the Major Project Fund project for Old Coach Road 
between Gulf Parade and Oleander Road, Maslin Beach design review is 
underway and that interim works to divert stormwater run off from 100 Old 
Coach Road to a nearby side entry pit have been completed and is 
operating effectively. 

3. That the Head Petitioner be advised of Council’s consideration of the 
issues, the timing of the steps for Major Project Fund project for Old Coach 
Road between Gulf Parade and Oleander Road, Maslin Beach. 

 Seconded by Cr Olsen.  

CARRIED 

      

9.6 Structure of the Metropolitan Seaside Councils Committee 

 MOVED Cr Jamieson. 
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1.  That Council note the contents of this report. 

2.   That Council supports the proposal to change the structure of the MSCC 
from an incorporated association to an unincorporated group. 

3.  That Council endorses the draft Memorandum of Understanding and Terms 
of Reference and authorises the Chief Executive Officer to take all 
necessary steps to execute the Memorandum of Understanding on behalf 
of the Council, including undertaking all the necessary negotiations to 
determine the order in which host councils are to be appointed under the 
Memorandum of Understanding. 

4. In line with the proposals outlined in this report, Council authorises the 
Chief Executive Officer to: 

a. invoice the MSCC for an amount $2,815. This amount represents an 
administration fee that, together with the same amount for all 
constituent councils, will collectively amount to 100 per cent of the 
final funds of the MSCC, less any costs associated with the winding up 
of the association 

b. make a financial contribution of $2,815 (noting this amount is 
equivalent to the administrative fee detailed above) to the host council 
for the unincorporated MSCC as a form of start-up funding.   

 Seconded by Cr Nash.  

CARRIED 

 

9.7 2015 Santos Tour Down Under Stage 5 associated events concept 

 MOVED Cr Nash. 

That Council approve our 2015 Stage 5 associated events concept including the 
pre-race event, Love Velo seaside. 

 Seconded by Cr Chapman.  

CARRIED 

 

9.8 Elected Members Code of Conduct – Ombudsman’s investigation findings 

MOVED Cr Kilby. 

1.   That Council notes the Ombudsman’s final report – redacted version and 
recommendations regarding the conduct of Cr Martin Bray. 

2.   That Council recognises and acknowledges that the Ombudsman has 
determined that: 

a. Cr Martin Bray breached clause 3.3 of the Code of Conduct for Council 
Members which states a Council Member “Not release or divulge 
information that the Council has ordered be kept confidential, or that 
the Council member should reasonably know is information that is 
confidential, including information that is considered by Council in 
confidence”. 

b. Cr Martin Bray should arrange attendance at a Code of Conduct for 
Council Members training session. 
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c. any future breach of the Code of Conduct for Council Members by Cr 
Martin Bray will result in a formal sanction. 

3. That Council requires Cr Bray to attend appropriate training, to the 
satisfaction of the Mayor, in relation to the Code of Conduct for Council 
Members prior to 16 September 2014. 

4. That Council note that if any cost is incurred for the Code of Conduct for 
Council Members training that it will be Cr Bray’s own cost. 

Seconded by Cr Merritt. 

 

Cr Greaves MOVED that the MOTION be PUT. 

Seconded by Cr Gunn.  

LOST 

 

Cr Wenham MOVED an AMENDMENT. 

 1.   That Council notes the Ombudsman’s final report – redacted version and  
recommendations regarding the conduct of Cr Martin Bray. 

2. That Council recognises and acknowledges that the Ombudsman has 
determined that: 

a.  Cr Martin Bray breached clause 3.3 of the ‘Code of Conduct for Council 
Members’ which states a Council Member “Not release or divulge 
information that the Council has ordered be kept confidential, or that 
the Council member should reasonably know is information that is 
confidential, including information that is considered by Council in 
confidence”. 

 b. Cr Martin Bray should arrange attendance at a Code of Conduct for 
Council Members training session. 

 c. any future breach of the ‘Code of Conduct for Council Members’ by Cr 
Martin Bray will result in a formal sanction. 

3. That Council notes that Cr Martin Bray shall attend training with the 
Manager Risk and  Compliance regarding his requirement to undertake 
training in relation to the Code of Conduct for Council Members regarding 
the content of the Code of Conduct for Council Members covering the four 
parts of the Code which are:  Principles, Behavioural code, Misconduct and 
Criminal matters before 16 September 2014. 

Seconded by Cr Sutherland. 

The AMENDMENT was PUT and LOST. 

 

Cr de Jonge left the meeting at 8.30pm. 

Cr Nash left her seat in the Chamber at 8.35pm. 

Cr Nash resumed her seat in the Chamber at 8.36pm. 

Cr Greaves left her seat in the Chamber at 8.36pm. 

Cr Greaves resumed her seat in the Chamber at 8.39pm. 
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Cr Olsen MOVED a further AMENDMENT. 

1.   That Council notes the Ombudsman’s final report – redacted version and 
recommendations regarding the conduct of Cr Martin Bray. 

2.   That Council recognises and acknowledges that the Ombudsman has 
determined that: 

a. Cr Martin Bray breached clause 3.3 of the Code of Conduct for Council 
Members which states a Council Member “Not release or divulge 
information that the Council has ordered be kept confidential, or that 
the Council member should reasonably know is information that is 
confidential, including information that is considered by Council in 
confidence”. 

b. Cr Martin Bray should arrange attendance at a Code of Conduct for 
Council Members training session. 

c. any future breach of the Code of Conduct for Council Members by Cr 
Martin Bray will result in a formal sanction. 

3. That Council requires Cr Bray to attend appropriate training, to the 
satisfaction of the Mayor, in relation to the Code of Conduct for Council 
Members prior to 16 September 2014. 

4. That Council note that if any cost is incurred for the Code of Conduct for 
Council Members training that it will be funded from the Elected Member 
training budget. 

Seconded by Cr Jamieson. 

 

The AMENDMENT was PUT and LOST. 

 

The original MOTION was PUT and CARRIED. 

 

Cr Chapman called a Division.  

For: 

Cr Kilby Cr Schulze Cr Greaves Cr Merritt Cr Gunn 
Cr Jamieson Cr R Brown Cr Parslow Cr Nash  

Against: 

Cr Olsen Cr Chapman Cr S Brown Cr Sutherland Cr Swann 
Cr Wenham Cr Richardson    

                 

CARRIED 
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At 9.00pm CR Parslow  MOVED that the meeting adjourn for a 10 minute 
break. 

Seconded by Cr Kilby.  

CARRIED 

Cr Sutherland left the meeting at 9pm. 

 

Mayor Rosenberg reconvened the meeting in the Chamber at 9.10pm with all 
Members present that were present before the adjournment with the exception 
of Cr Sutherland, Cr Olsen and Cr Chapman. 

 

10. Nominations to external bodies 

10.1 Nomination of independent member to SRWRA Audit Committee 

 MOVED Cr Nash. 

That Council nominates Mr David Powell for appointment to the Audit Committee 
of the Southern Region Waste Resource Authority. 

 Seconded by Cr S Brown.  

CARRIED 

Cr Chapman resumed his seat in the Chamber at 9.13pm. 

Cr Olsen resumed his seat in the Chamber at 9.14pm. 

 

 10.2 Request for Council contact – School for Dogs Aldinga Bay Inc 

Cr Kilby declared an interest that her husband is a member of the School for 
Dogs Aldinga Bay Inc Committee and that Eric the wonderdog, that resides in Cr 
Kilby’s house, attends the School for Dogs Aldinga Bay Inc. 

 

 MOVED Cr Greaves. 

That Council approve the appointment of Cr Gail Kilby as the contact for the 
School for Dogs Aldinga Bay Inc until the end of the Council term in November 
2014.   

 Seconded by Cr S Brown.  

CARRIED 

11. Questions on notice 

11.1 Question on Notice (Cr S Brown)  

 Council Basketball stadium 

 Background 

In November 2012 it was reported to council management that this council 
facility, leased on a peppercorn lease and subsequently subleased was leaking. 
Photos of towels left on the playing courts were sent seeking management of 
council be made aware of the issues faced by our youth when playing on the 
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courts during wet times, also recognising that council lent funds to resurface the 
floors. The water leaks would be detrimental to the floor surface, over time but 
primarily the risk of injury to players was paramount. 

Additionally, recently photos were sent showing water leaking over electric 
cables onto the floor from the roof at the front entrance. 

I understand the lease by council to the first party is on condition that this party 
maintains the facility and does certain upgrades. 

The players pay significant fees each term to their club whom then pays a fee for 
the use of the facility. The lease to this local club I understand was conditional to 
the lease by council. 

I have been made aware that the water leak at the front entrance is a serious 
one and it should not be accessed until the water running through the electric 
cables is fixed. It is some months and the leak has not been repaired and the 
front entrance is being used. 

What can council do to ameliorate this high risk and seek the repairs 
with the urgency required? 

I have been advised by a builder this is a structurally sound facility that should 
last many more years, however it would appear the maintenance has not been 
kept up to date and few upgrades have taken place in the past. 

Have the conditions of the lease been broken? 

If so what options does council have? 

The girls change room has a block shower (no separation of showers - looks like 
an army barracks shower so girls will not use it). The building looks much the 
same as when my daughter played there in 1990’s. It is not lined, has no air 
conditioning unlike most other basketball stadiums in SA and not all the lighting 
works. The female toilet hand dryer has not worked for 2 yrs.  

The facility is in high demand as teams often have to play at local schools as 
there are not enough courts. There are few places to play competitive basketball 
in our region. 

What can council do to ensure their icon asset is maintained and kept 
to a good  functional standard for our youth and families to access? 

 

The response has been prepared by the Manager, Property and 
Commercial (Acting), and endorsed by the Director, Finance and 
Commercial. 

 

What can council do to ameliorate this high risk and seek the repairs 
with the urgency required? 

 Response:  
 

We understand the chief concerns with the facility are associated with: 
o Long-standing issues with a leaking roof impacting on the floor and its 

playability 
o Inadequacies of electrical systems – some of which are exposed to water 
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 Have the conditions of the lease been broken? 

 If so what options does council have  

Response: 

Through the underlying ground lease (which is different from an ordinary 
community facility lease), Basketball South Australia (BSA) has obligations to 
(the following are extracted directly from the lease):  
o Maintain, repair, cleanse and keep the Premises in good substantial repair, 

order and condition  
o promptly make good any defect or want of repair in any service to or 

fittings in the Premises which the Lessee should reasonably be aware 
might cause any danger to the Premises or any person in the Premises 

o sublease the facility to the Southern Tigers as the local basketball club. 

Through our more recent communications over the last few days with 
representatives from BSA these concerns have been raised again. BSA has 
indicated that it has processes in place to secure funding to remedy these issues, 
but has suggested that there is no risk as issues are being adequately managed 
until such time as funding is secured. 
 
In response we have requested from BSA evidence of an electrical adequacy 
certificate/report (prepared by a suitably qualified professional) to determine if 
there is a risk with the existing electrical systems, with particular regard to water 
ingress over existing cables and also copies of its safe operating procedures to 
manage the leaking roof. On receipt, if it is confirmed that there is a risk, we will 
formally advise of the defect and therefore require BSA to remedy. 

At the time of writing, having requested information from BSA, we are currently 
waiting to receive the requested information by the close of business this Friday 
1 August 2014. Should we not receive the requested information we will have 
our own contractors inspect and audit the site and advise accordingly. 

What can council do to ensure their icon asset is maintained and kept 
to a good  functional standard for our youth and families to access? 

Response: 

We are currently in the process of developing and implementing more robust 
systems through which we can retain information regarding ours and our lessees 
obligations and ensuring that they are being adequately fulfilled going forwards. 
This will further assist in ensuring that assets are appropriately maintained. 

 

11.2 Question on Notice (Cr S Brown) 

 China trip and rates  

It was suggested to councillors that the May visit to China and the subsequent 
trip in August this year  would reduce reliance on rates income.  

“It is now down to you all whether you will vote to progress our city or continue 
to have us rely on rates” 

How will this August trip to China by the CEO other executive member 
and Mayor reduce reliance on rates? 
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Please advise how much council funding has been spent and to be 
allocated on china liaisons and trips since and including the 
November  delegation visit, including the May and August trip, which 
includes total costs including all the documentation and profiling 
packages? 

 Is this actual costs? 

 Have administrative costs been  included? 

The following response has been provided by the Director, Finance and 
Commercial: 

Response: 

On 31 July 2014, we contacted Cr Sandra Brown to discuss the requirements of 
our response to these Questions on Notice.   

As agreed during that conversation and consistent with the resolution of Council 
at its meeting on 1 July 2014, a further report will be presented to Council 
following the delegation to China in August 2014.  This report will detail the 
outcomes and future opportunities and directions resulting from our relationship 
with the Changli Municipal Government, investors and product and intellectual 
property import/export.   As noted as part of the 1 July report, we propose that 
the report include a breakdown of the actual November 2013, May 2014 and 
August 2014 costs in dealing with China. The report will also include a benefit 
summary detailing both the direct and indirect regional economic benefit in the 
areas of regional product, knowledge transfer, cultural exchange, wine and 
sustainability, education resulting from our dealings with China given the long 
term nature of these activities. 

 

12. Motions 

MOVED Cr Schulze. 

That the Council of the City of Onkaparinga congratulate all participants from 
within the City of Onkaparinga at the 2014 Commonwealth Games, Glasgow, UK. 
and in particular Stephanie Morton, OAM, on her fine performance representing 
Australia in track cycling at the 2014 Commonwealth Games, Glasgow, UK. In 
particular, we recognise her efforts in achieving a personal best time in the 
Women's 500 metre Time Trial to win a silver medal, and then winning the 
premier event, the Women's Sprint for a Commonwealth Gold Medal. We hope 
that Stephanie 's commitment to her training will inspire the next generation of 
local young athletes of all disciplines to strive for personal best. 

Seconded by Cr Kilby. 

 

MOVED Cr Parslow. 

That the item be adjourned until further information on the participants of the 
2014 Commonwealth Games, Glasgow, UK. who reside within the City on 
Onkaparinga be provided. 

Seconded by Cr Swann. 

CARRIED 
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13. Petitions 

Nil. 

 

14. Urgent business 

 MOVED Cr Parslow. 

That the tragic loss of Malaysian Airlines Flight MH17 and those who have lost 
their lives be honoured by one minute’s silence, and Council’s condolences and 
support for those who have been bereaved be noted. 

  Seconded by Cr Greaves. 

CARRIED 

Council observed one minute’s silence for those who lost their lives in the Malaysian 
Airlines Flight MH17. 

 

15. Confidential items 

15.1 Chief Executive Officer Performance Management Committee confidential 
minutes 

 5.1 Proposed draft Chief Executive Officer Contract of Employment 

 MOVED Cr Greaves. 

 1. That: 

a. under the provisions of section 90(2) of the Local Government Act 
1999 an order be made that the public be excluded from attendance at 
the meeting in order to consider this item in confidence. 

b. the Council is satisfied that it is necessary that the public be excluded 
to enable the Council to receive and consider the information/report at 
the meeting on the following grounds:  

Section 90(3)(a) information the disclosure of which would involve the 
unreasonable disclosure of information concerning the personal affairs 
of any person (living or dead), in this instance being the employment 
of the Chief Executive Officer. 

The Council is satisfied that it is reasonably foreseeable that the public 
disclosure or discussion of information concerning the employment 
performance of a person at the meeting would be inconsistent with 
accepted principles of professional human resource management. 

c. on this basis, the principle that this meeting of the Council should be 
conducted in a place open to the public has been outweighed by the 
need to keep the information and/or discussion confidential.  

 Seconded by Cr Nash. 

CARRIED 
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 MOVED Cr Nash. 

3. That the matter of the Proposed draft Chief Executive Officer Contract of 
Employment having been considered in confidence under sections 90(2) 
and 90(3)(a) of the Local Government Act 1999 an order be made under 
the provisions of sections 91(7) and (9) of the Local Government Act 1999 
that the Proposed draft Chief Executive Officer Contract of Employment 
report and the minutes of the Council relating to discussion of the subject 
matter be kept confidential until 30 April, 2015. 

 Seconded by Cr Jamieson. 

CARRIED 

 

15.2 Elected Member Code of Conduct – Ombudsman’s letter and final report 
Confidential 

MOVED Cr Parslow. 

1. That 

a. under the provisions of Section 90(2) of the Local Government Act 
1999 an order be made that the public be excluded from attendance at 
the meeting in order to consider in confidence this item. 

b. the Council is satisfied that it is necessary that the public be excluded 
to enable the Council to receive the information at the meeting on the 
following grounds: 

Section 90(3)(g) matters that must be considered in confidence in 
order to ensure that the council does not breach any law, order or 
direction of a court or tribunal constituted by law, any duty of 
confidence, or other legal obligation or duty; 

and 

Section 90(3)(h) - legal advice 

c. accordingly, on this basis the principle that meetings of the Council 
should be conducted in a place open to the public has been 
outweighed by the need to keep the information or discussion 
confidential. 

Seconded by Cr Swann. 

CARRIED 

 

 

MOVED Cr Nash. 

3. That the Elected Member Code of Conduct – Ombudsman’s letter and final 
report having been considered in confidence under sections 90(2) and 
90(3)(g) and 90(3)(h) the Local Government Act 1999 an order be made 
under the provisions of sections 91(7)and (9) of the Local Government Act 
1999 that the Elected Member Code of Conduct – Ombudsman’s letter and 
final report and the minutes, report and attachment of the Council relating 
to discussion of the subject matter be kept confidential until conclusion of 
legal proceedings (including appeal actions).  
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4. That, pursuant to section 91(9)(a) of the Local Government Act 1999, 
Council delegates the duty to conduct an annual review of the confidentiality 
order to the Chief Executive Officer, or their sub-delegate. 

5. That, pursuant to section 91(9)(c) of the Local Government Act 1999, 
Council delegates the power to revoke the confidentiality order to the Chief 
Executive Officer, or their sub-delegate. 

Seconded by Cr Gunn. 

CARRIED 

     

Mayor Rosenberg reopened the meeting to the public at 9.26pm. 

 

16. Closure 

Mayor Rosenberg officially declared the meeting closed at 9.26pm. 

 

 

 

Certified Correct ………………………………………………Chair 

                                            /        /2014 
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