
 

 

 

City of Onkaparinga 

Minutes of the Council meeting 

held on 14 June 2016 

 

Venue: :
: 

Council Chamber, Civic Centre 
Ramsay Place, Noarlunga Centre 

 
 

 

Meeting commenced: : 7pm 

   

Present: : Mayor L F Rosenberg 
Cr M Bray 

Cr H Greaves (7.20pm) 

Cr J Gunn 
Cr G Hennessy 

Cr R Holtham 
Cr W Jamieson 

Cr G Kilby 
Cr H Merritt 

Cr B Nankivell 

Cr L Nicholls 
Cr G Olbrich (8.04pm) 

Cr W Olsen (7.06pm) (left 9.38pm) 
Cr D Parslow 

Cr P Schulze 

Cr N Swann 
Cr M Themeliotis 

Cr H Wainwright 
 

   

Apologies: : Cr D Chapman 
Cr J Deakin 

Cr Olbrich (for lateness) 

   

Leave of absence: : Cr S Brown 

   

Absent: : Nil 
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Pledge: 

We recognise this City’s considerable natural and cultural heritage, including thousands 
of years of traditional ownership by Kaurna, and the more recent contribution from 
people either born here or who have migrated here. As we meet together, we build on 
this heritage by respecting and listening to each other, thinking clearly, being receptive 
to new ideas, speaking honestly, and deciding wisely for the current and future well-
being of those we serve. 

 

1. Opening of meeting 

Mayor Rosenberg officially declared the meeting open at 7pm. 

 

2. Confirmation of minutes 

Cr Wainwright MOVED that the minutes of the proceedings of the Council meeting held 
on 24 May 2016 be received and confirmed as an accurate record of those 
proceedings. 

Seconded by Cr Themeliotis. 

CARRIED 

 

3. Adjourned business 

Nil. 

 

4. Leave of absence 

Cr Jamieson MOVED that Cr Olbrich be granted leave of absence from 15 July 2016 to 
29 July 2016 inclusive. 

Seconded by Cr Merritt. 

CARRIED 

 

5. Mayor’s Communication 

5.1 Mayor's Report 14 June 2016 

Local Government Association (LGA) Board 

The LGA Board meeting was held in Coober Pedy 18-20 May 2016. We travel to 
regional areas twice a year and this was LGA’s first ever visit to this locality. 

Mayor Provitidis arranged a bus tour on our arrival to demonstrate the complexity of 
this region and issues facing the council. They, for instance, operate their own water 
and power supply networks. 

Mayor Provitidis then hosted an evening meal where we had an opportunity to meet 
the council members and acting Chief Executive Officer. Currently there is a by election 
happening for two council vacancies. 



City of Onkaparinga  
Minutes of the Council meeting held on  14 June 2016. 

  3 Date Printed:  16 June 2016 

I attended SA Regional Organisations of Councils (SAROC) the following morning and 
then chaired the LGA Board meeting in the absence of the LGA President, Dave 
Burgess who was on personal leave. 

At the conclusion of the LGA Board meeting we hosted a public forum for Coober Pedy 
residents to ask questions about Local Government from board members present. 

There were about 30 residents in attendance. 

Key issues from the board meeting: 

 election signage – invite State Government to review legislation around election 
signage 

 LED lighting – write to Federal Minister requesting a review of Emissions Reduction 

fund criteria so it is more applicable to Local Government and LED light 
replacement 

 LGA is undergoing a shared services audit to demonstrate successes, explore 
opportunities and achieve greater efficiencies 

 considered the budget from the Research and Development Scheme and most 
importantly how to ensure we better make use of the research done within the 
sector. 

Gas installation – McLaren Vale 

To be honest, I view this news of the installation of gas lines into McLaren Vale with 
mixed feelings. For residents who wish to use gas it is obviously a bonus. For council, it 
will result in excavation of streets and the associated road issues that result. I read 
that once the pipeline is laid the company will reinstate the roads but for some reason 
the reinstatement never looks or results in the same standard we currently see. 

Cycling on footpaths 

The State Government introduced new regulations in October 2015 allowing people to 
cycle on footpaths unless a sign is posted to specifically prohibit this action. 

This means that every footpath allows cycling unless the State expects councils to 
produce 1000’s of new signs resulting in visual pollution in the extreme. The LGA held 
a round table in May to try to establish key concerns and potential solutions. There 
remains uncertainty around: 

 legal responsibilities and liabilities of cyclists and pedestrians 

 insurance provisions 

 cyclist speeds 

 footpath suitability 

 an education campaign is needed (guess who pays?). 

Regional Development Australia (RDA) 

As you are aware we have been pursuing inclusion of our rural areas into the Adelaide 
Hills, Fleurieu and Kangaroo Island RDA rather than Metropolitan RDA. 

We are now in receipt of a letter from the Hon Minister Geoff Brock, Minister for 
Regional Development (Attachment 1) to Mayor Ann Ferguson, Chair of Regional 
Development Australia, Adelaide Hills, Fleurieu and Kangaroo Island indicating he has 
no objections to the boundary change subject to a range of items as detailed in the 
letter. I envisage no problem with any of these listed items. 
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Mayor’s calendar 

My activities from 16 May 2016 to 5 June 2016 are reflected in attachment 2. 

Thank you  

 

Lorraine Rosenberg 
Mayor 

Cr Schulze left his seat in the Chamber at 7.02pm. 

Cr Schulze resumed his seat in the Chamber at 7.03pm. 

MOVED Cr Nankivell. 

That Council note the 14 June 2016 Mayor’s report. 

Seconded by Cr Wainwright. 

CARRIED 

 

6. Presentation 

6.1 Planning Institute of Australia’s National Award for Planning Excellence 

Paul Harwood, Director Finance and Commercial presented Mayor Rosenberg with the 
Planning Institute of Australia’s National Award for Planning Excellence in the Hard 
Won Victory category for Frank Hilton Reserve.  

Cr Olsen entered the meeting at 7.06pm. 

 

7. Deputation 

Nil. 

 

8. Presentation by Committee Chairpersons and reports to Council by 
Council Committees. 

8.1 Strategic Directions Committee minutes     

MOVED Cr Parslow. 

That Council note the minutes of the Strategic Directions Committee meeting held on 
7 June 2016 as attached to the agenda report. 

Seconded by Cr Holtham. 

CARRIED 
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9. Reports of officers 

9.1 By-laws for City of Onkaparinga 

MOVED Cr Hennessy. 

That Council: 

1. Receive and note the results of community consultation on the proposed by-laws. 

2. In the exercise of the powers contained in section 246 of the Local Government 
Act 1999, having satisfied the consultation requirements of the Act and having had 
regard to the submissions received, the National Competition Policy Report, the 
Certificates of Validity provided by the Council’s legal practitioner and the letter of 
approval from the Minister of Transport in respect of By-law Numbers 4 and 6, the 
majority of Council, in the presence of at least two thirds of its members hereby 
makes and passes the following By-laws as attached: 

 Permits and Penalties By-law No. 1 of 2016; 

 Moveable Signs By-law No. 2 of 2016; 

 Roads By-law No. 3 of 2016; 

 Local Government Land By-law No. 4 of 2016 with an amendment to add the 
following words at the end of 9.2: 

(this paragraph applies only to local government land where a specific 
resolution has been passed by Council); and 

 Foreshore By-law No. 6 of 2016. 

3. That the by-laws as endorsed by Council be published in the Government Gazette 
and be submitted to the State Legislative Review Committee for endorsement. 

4. That a workshop be held in October 2016 to determine the resolutions to be made 
pursuant to our by-laws, prior to a report to Council in November 2016. 

5. That the community be notified of their ability to make submissions to inform the 
by-law resolution process via an insert in the annual rates notice. 

Seconded by Cr Parslow. 

Cr Schulze declared a perceived conflict of interest as he is related to a person who 
made a submission as part of the engagement process. Cr Schulze stated he would 
receive no benefit or detriment, direct or indirect, personal or pecuniary from 
considering and voting on this matter and chose to remain in the meeting. 

Cr Schulze MOVED an AMENDMENT. 

That Council: 

1. Receive and note the results of community consultation on the proposed by-laws. 

2. In the exercise of the powers contained in section 246 of the Local Government 
Act 1999, having satisfied the consultation requirements of the Act and having had 
regard to the submissions received, the National Competition Policy Report, the 
Certificates of Validity provided by the Council’s legal practitioner and the letter of 
approval from the Minister of Transport in respect of By-law Numbers 4 and 6, the 
majority of Council, in the presence of at least two thirds of its members hereby 
makes and passes the following By-laws as attached: 
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 Permits and Penalties By-law No. 1 of 2016; 

 Moveable Signs By-law No. 2 of 2016; 

 Roads By-law No. 3 of 2016; 

 Local government land by-law No. 4 of 2016 - 6.5 to read “Motor home 
(excepting those being self contained)”; 

 Local Government Land By-law No. 4 of 2016 with an amendment to add the 
following words at the end of 9.2: 

(this paragraph applies only to local government land where a specific 
resolution has been passed by Council); and 

 Foreshore By-law No. 6 of 2016. 

3. That the by-laws as endorsed by Council be published in the Government Gazette 
and be submitted to the State Legislative Review Committee for endorsement. 

4. That a workshop be held in October 2016 to determine the resolutions to be made 
pursuant to our by-laws, prior to a report to Council in November 2016. 

5. That the community be notified of their ability to make submissions to inform the 
by-law resolution process via an insert in the annual rates notice. 

Seconded by Cr Jamieson. 

Cr Greaves entered the meeting at 7.20pm. 

The AMENDMENT was PUT and LOST. 

Cr Schulze voted for the amendment. 
The majority of members entitled to vote at the meeting voted against the 
amendment. 

The original MOTION was PUT and CARRIED. 

Cr Schulze voted for the original motion. 
All 16 members entitled to vote at the meeting voted for the original motion. 

 

9.2 Petition Response - Ulmus parvifolia (Chinese Elm Trees) 

MOVED Cr Holtham. 

1. That Council note the Tree Assessment Criteria currently in use by staff.  

2. That property owners where Ulmus parvifolia is growing as a street tree along 
Millard Crescent, Sandpiper Avenue and Sea Eagle Crescent, Seaford Rise and 
Sylvan Circuit, Corrimal Avenue, Sameden Drive, Cascabel Way and Hertford Place 
Noarlunga Downs be surveyed regarding the specific impact the trees are having 
on their private properties with assessments undertaken in line with our Tree 
Assessment Criteria for required action by 30th September 2016. 

3. That canopy reduction pruning be undertaken on the Ulmus parvifolia street trees 
along Millard Crescent, Sandpiper Avenue and Sea Eagle Crescent, Seaford Rise 
and Sylvan Circuit, Corrimal Avenue, Sameden Drive, Cascabel Way and Hertford 
Place Noarlunga Downs to prevent them setting seed (March 2017) and continue 
to be monitored annually for follow up pruning works.  
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4. That Council note the correspondence and submission to the Adelaide and Mount 
Lofty Ranges Natural Resource Management Board regarding the declaration of 
Ulmus parvifolia as a declared pest species and for an update to be provided via 
Weekly News.  

5. That the head petitioners be notified of Council’s decision. 

Seconded by Cr Jamieson. 

CARRIED 

 

9.3 London Road, Aberfoyle Park - traffic study 

MOVED Cr Nankivell. 

1. That Council note the report prepared by consultants, SMEC, regarding a traffic 
study on London Road, Aberfoyle Park. 

2. That the Traffic Management category of the Projects and Capital Works (PCW) 
program be updated to reflect: 

a. That the existing PCW project #10088 Sunnymeade Drive/Hub Drive 
roundabout be modified to a  channelisation treatment (left and right turn 
lanes) at the intersections of Sunnymeade Drive/Hub Drive and Sunnymeade 
Drive/Campus Drive. The modified project scope will also include converting the 
existing koala crossing (flashing lights) near Campus Drive, to a pedestrian 
actuated crossing.   

b. That the current scope for PCW project #10421 London Road, Aberfoyle Park – 
mini roundabout be modified noting the removal of the London Road mini 
roundabout being replaced by slow points. 

3. That the head petitioner be notified of Council’s decision. 

Seconded by Cr Bray. 

CARRIED 

 

9.4 Sand Sculpting Australia's 2016 Sand Sculpture Exhibition evaluation report 

MOVED Cr Greaves. 

That Council notes the agenda report. 

Seconded by Cr Wainwright. 

CARRIED 

 

9.5 2016-17 Tier 1 Sponsorship Proposals 

MOVED Cr Bray. 

1. That Council approves the following funding from the $115,000 Tier 1 sponsorship 
allocation in the draft Annual Business Plan 2016-17: 

a. $20,000 to the City of Onkaparinga Association of Tennis Professionals (ATP) 
Challenger tournament at Happy Valley Tennis Club in January 2017 

b. $40,000 to the McLaren Vale Masters Show Jumping Event in March 2017 
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c. $40,000 to the 2017 Sand Sculpture Exhibition in April 2017 

d. $15,000 to undertake an independent evaluation at each event ($5,000 for 
each event). 

2. That Council approves in-kind support to the value of $24,508 for the approved 
2017 Tier 1 events from within existing operating budgets. 

3. Should any of these events not proceed then the funds are retained for any further 
Tier 1 sponsorship applications received throughout 2016-17. 

4. That 25% of overall profit for McLaren Vale Masters Show Jumping and City of 
Onkaparinga Assoc of Tennis Professionals (ATP) tournament be returned to 
council up to but not exceeding the sponsorship amount. This is to be incorporated 
in the final Council endorsed agreement. 

Seconded by Cr Nankivell. 

Cr Nankivell declared a perceived conflict of interest as a social member of the Happy 
Valley Tennis Club. Cr Nankivell stated he would receive no benefit or detriment, direct 
or indirect, personal or pecuniary from considering and voting on this matter and chose 
to remain in the meeting. 

Cr Olsen MOVED an AMENDMENT. 

1. That Council approves the following funding from the $115,000 Tier 1 sponsorship 
allocation in the draft Annual Business Plan 2016-17: 

a. $20,000 to the City of Onkaparinga Association of Tennis Professionals (ATP) 
Challenger tournament at Happy Valley Tennis Club in January 2017 

b. $40,000 to the McLaren Vale Masters Show Jumping Event in March 2017 

c. $40,000 to the 2017 Sand Sculpture Exhibition in April 2017 

d. $15,000 to undertake an independent evaluation at each event ($5,000 for 
each event) 

2. That Council approves in-kind support to the value of $24,508 for the approved 
2017 Tier 1 events from within existing operating budgets. 

3. Should any of these events not proceed then the funds are retained for any further 
Tier 1 sponsorship applications received throughout 2016-17. 

4. That 25% of overall profit for events being funded three or more times from Tier 1 
sponsorship be returned to council up to but not exceeding the sponsorship 
amount. This is to be incorporated in the final Council endorsed agreement. 

Seconded by Cr Kilby. 

The AMENDMENT was PUT and CARRIED on the Mayor’s casting vote. 

Cr Nankivell voted for the amendment. 
The majority of members entitled to vote at the meeting voted for the amendment. 

The MOTION, thus AMENDED, was PUT and CARRIED.  

Cr Nankivell voted for the motion as amended. 
The majority of members entitled to vote at the meeting voted for the motion as 
amended. 
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9.6 2016-17 Tier 2 Sponsorship Program Round 1 funding recommendations      

MOVED Cr Nankivell. 

That Council approves the allocation of $81,000 in cash and $19,760 in-kind support 
for Round 1 of the 2016-17 Tier 2 Regional Festivals and Events Sponsorship Program 
as detailed in attachment 1 to the agenda report. 

Seconded by Cr Merritt. 

Cr Wainwright declared a perceived conflict of interest as her husband is Chair of 
Friends of Sellicks. Cr Wainwright stated they would receive no benefit or detriment, 
direct or indirect, personal or pecuniary from considering and voting on this matter and 
chose to remain in the meeting. 

CARRIED 

Cr Wainwright voted for the motion. 
The majority of members entitled to vote at the meeting voted for the motion. 

 

9.7 Australia Day Breakfasts 

Cr Nankivell declared a material conflict of interest as treasurer of Aberfoyle and 
Districts Lions Club and as event coordinator for the Australia Day Breakfast held at 
Happy Valley and left the meeting at 8.03pm. 

MOVED Cr Gunn. 

1. That Council note the Review of the Australia Day Breakfasts for 2014-2016. 

2. That Council seek an extension of the 2014-16 City of Onkaparinga Australia Day 
Breakfast Agreements to include the 2017 Australia Day Breakfasts with the 
current providers: 

 Aberfoyle and Districts Lions Club Inc - Aberfoyle Park 

 Rotary Club of Noarlunga - Noarlunga Centre 

 Rotary Club of McLaren Vale - Willunga 

 Aldinga Bay Residents Association - Aldinga Beach. 

3. That a full service review take place prior to Australia Day 2018, in which a full 
range of options for the Australia Day Breakfasts will be explored and reported 
back to Council. 

Seconded by Cr Wainwright. 

Cr Olbrich entered the meeting at 8.04pm. 

CARRIED 

Cr Nankivell resumed his seat in the Chamber at 8.06pm. 
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9.8 Elector Representation Review 2016 - update 

MOVED Cr Bray. 

That Council notes the information and next steps contained in the agenda report 
regarding the Elector Representation Review, post the Elected member session held on 
10 May 2016. 

Seconded by Cr Wainwright. 

CARRIED 

9.9 Elected Member application to undertake Diploma of Local Government 

Cr Themeliotis declared a material conflict of interest as she would benefit from 
funding to undertake Diploma of Local Government and left the meeting at 8.15pm. 

MOVED Cr Greaves. 

That Council approve the attendance and any associated costs as per the Elected 
member allowance, benefits and support procedure 2014 for Cr Themeliotis to 
undertake the Diploma of Local Government training through Balance Human 
Resources and Municipal Training. 

Seconded by Cr Olbrich. 

CARRIED 

Cr Themeliotis resumed her seat in the Chamber at 8.22pm. 

Cr Olsen left his seat in the Chamber at 8.22pm. 

9.10 Code of Conduct for Council Members investigation report (GC2016-01) 

Cr Kilby declared a material conflict of interest as a person the subject of the Code of 
Conduct investigation and left the meeting at 8.22pm. 

Cr Jamieson declared a material conflict of interest as a person the subject of the Code 
of Conduct investigation and left the meeting at 8.23pm. 

Cr Olsen resumed his seat in the Chamber at 8.23pm. 

Cr Bray declared a material conflict of interest as a person named in the investigator’s 
report and left the meeting at 8.24pm. 

MOVED Cr Themeliotis. 

1. That Council notes that as per the Code of Conduct for Council Members, Part 
2.24, a breach of the Behavioural Code must be the subject of a report to a public 
meeting of the Council. 

2. That Council resolves: 

a. to accept the investigator’s findings that as per the Code of Conduct for 
Council Members and Council’s procedure for investigating complaints, the 
investigation found that Cr Kilby breached the following clause of the Code of 
Conduct for Council Members, Part 2, Behavioural Code: 

 Clause 2.4 – show respect for others if making comments publicly 
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b. that as per the external investigators recommendations Council request that 
Cr Kilby make a verbal public apology to all members of Council at the next or 
subsequent Council meeting 

c. and undertakes training in relation to the breach at council’s cost. 

Seconded by Cr Nankivell. 

Cr Greaves MOVED an AMENDMENT. 

1. That Council notes that as per the Code of Conduct for Council Members, Part 
2.24, a breach of the Behavioural Code must be the subject of a report to a public 
meeting of the Council. 

2. That Council resolves: 

a. to accept the investigator’s findings that as per the Code of Conduct for 
Council Members and Council’s procedure for investigating complaints, the 
investigation found that Cr Kilby breached the following clause of the Code of 
Conduct for Council Members, Part 2, Behavioural Code: 

 Clause 2.4 – show respect for others if making comments publicly 

b. not to accept the external investigator’s recommendation for a public apology 
giving consideration to the passage of time prior to the lodgment of the 
complaint and the time taken to reach a conclusion. 

Seconded by Cr Schulze. 

The AMENDMENT was PUT and CARRIED. The MOTION, thus AMENDED, was PUT and 
CARRIED. 

Cr Themeliotis called a Division and the decision was set aside.  

For: 

Cr Swann Cr Schulze Cr Holtham Cr Parslow Cr Wainwright 
Cr Olsen Cr Greaves Cr Nankivell Mr Merritt Cr Olbrich 
Cr Hennessy Cr Nicholls    

Against: 

Cr Themeliotis Cr Gunn    

CARRIED 

Crs Bray, Kilby, Jamieson and Olsen resumed their seats in the Chamber at 8.39pm. 

 

10. Nominations to external bodies 

Nil. 

 

11. Questions on notice 

Nil. 
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12. Motions 

12.1 Notice of Motion - Cr Jamieson re flyer detailing cost of living pressures 

MOVED Cr Jamieson. 

That Council approve the flyer (attachment 1 to the Notice of Motion in the agenda 
report) to be included with the Summary Annual Business Plan and rates notice for 
2016-17 so that residents of City of Onkaparinga are informed of the cost of living 
pressures experienced by the average household expenditure. 

Seconded by Cr Merritt. 

Cr Greaves left her seat in the Chamber at 8.40pm. 

Cr Greaves resumed her seat in the Chamber at 8.42pm. 

CARRIED 

Cr Nankivell called a Division and the decision was set aside.  

For: 

Cr Swann Cr Kilby Cr Schulze Cr Holtham Cr Parslow 
Cr Wainwright Cr Olsen Cr Themeliotis Cr Jamieson Cr Greaves 
Cr Merritt Cr Olbrich Cr Gunn Cr Nicholls  

Against: 

Cr Bray Cr Nankivell Cr Hennessy   

CARRIED 

 

At 8.53pm the Mayor sought and was granted leave of the meeting to break until 9pm. 

Cr Nankivell left the meeting at 8.53pm. 

Mayor Rosenberg reconvened the meeting in the Chamber at 9pm with all members 
present that were present before the adjournment with the exception of Cr Nankivell 
and Cr Olsen. 

 

13. Petitions 

Nil. 
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15. Confidential items 

15.1 Department of Planning, Transport and Infrastructure (DPTI) - Main South Road 
Proposals 

MOVED Cr Hennessy. 

1. That: 

a. under the provisions of Section 90(2) of the Local Government Act 1999 an 
order be made that the public, with the exception of staff on duty, be 
excluded from attendance at the meeting in order to consider this item in 
confidence. 

b. the Council is satisfied that it is necessary that the public, with the exception 
of staff on duty, be excluded to enable the Council to receive  the matter at 
the meeting on the following grounds: 

Section 90(3)(j) information the disclosure of which -  

(i) would divulge information provided on a confidential basis by or to a 
Minister of the Crown, or another public authority or official (not 
being an employee of the council, or a person engaged by the 
Council); and 

(ii) would, on balance, be contrary to the public interest; 

c. accordingly, on this basis the principle that meetings of the Council should 
be conducted in a place open to the public has been outweighed by the need 
to keep the information or discussion confidential. 

Seconded by Cr Greaves. 

CARRIED 

MOVED Cr Greaves. 

5. That the matter of DPTI Main South Road Proposals having been considered by 
the Council in confidence under sections 90(2) and 90(3)(J) of the Local 
Government Act 1999 that the DPTI Main South Road Proposal and the minutes 
and the report of the Council relating to discussion of the subject matter be kept 
confidential until DPTI release the proposal for engagement with the community.  

6. That, pursuant to section 91(9)(a) of the Local Government Act 1999, Council 
delegates the duty to conduct an annual review of the confidentiality order to the 
Chief Executive Officer, or their sub-delegate. 

7. That, pursuant to section 91(9)(c) of the Local Government Act 1999, Council 
delegates the power to revoke the confidentiality order to the Chief Executive 
Officer, or their sub-delegate. 

Seconded by Cr Kilby. 

CARRIED 

 

At 10.00pm Cr Schulze MOVED that the meeting continue until 11pm or end of 
business. 

Seconded by Cr Olbrich.  

CARRIED 
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15.2 International Standard BMX Facility 

MOVED Cr Hennessy. 

1. That: 

a. under the provisions of Section 90(2) of the Local Government Act 1999 an 
order be made that the public, with the exception of staff on duty, be 
excluded from attendance at the meeting in order to consider this item in 
confidence 

b. the Council is satisfied that it is necessary that the public, with the exception 
of staff on duty, be excluded to enable the Council to consider the report at 
the meeting on the following grounds: 

Section 90(3)(j) information the disclosure of which -  

(i) would divulge information provided on a confidential basis by or to a 
Minister of the Crown, or another public authority or official (not being 
an employee of the council, or a person engaged by the Council); and 

(ii) would, on balance, be contrary to the public interest; 

c. accordingly, on this basis the principle that meetings of the Council should be 
conducted in a place open to the public has been outweighed by the need to 
keep the information or discussion confidential. 

Seconded by Cr Parslow. 

CARRIED 

MOVED Cr Greaves. 

5. That the matter of International Standard BMX Facility having been considered by 
the Council in confidence under sections 90(2) and 90(3)(j)of the Local 
Government Act 1999 that an order be made under the provisions of sections 
91(7)and (9) of the Local Government Act 1999 that the International Standard 
BMX Facility report and the minutes and the report of the Council relating to 
discussion of the subject matter be kept confidential until an announcement by the 
State Government.  

6. That, pursuant to section 91(9)(a) of the Local Government Act 1999, Council 
delegates the duty to conduct an annual review of the confidentiality order to the 
Chief Executive Officer, or their sub-delegate. 

7. That, pursuant to section 91(9)(c) of the Local Government Act 1999, Council 
delegates the power to revoke the confidentiality order to the Chief Executive 
Officer, or their sub-delegate. 

Seconded by Cr Merritt. 

CARRIED 
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15.3 Water Business Performance Update 

MOVED Cr Wainwright. 

1. That: 

a. under the provisions of Section 90(2) of the Local Government Act 1999 an 
order be made that the public, with the exception of staff on duty, be 
excluded from attendance at the meeting in order to consider this item in 
confidence. 

b. the Council is satisfied that it is necessary that the public, with the exception 
of staff on duty, be excluded to enable the Council to receive the report  at 
the meeting on the following grounds: 

Section 90(3)(d) commercial information of a confidential nature (not being 
a trade secret) the disclosure of which –  

(i)  could reasonably be expected to prejudice the commercial position of 
the person who supplied the information, or to confer a commercial 
advantage on a third party; and 

(ii) would, on balance, be contrary to the public interest; 

c. accordingly, on this basis the principle that meetings of the Council should 
be conducted in a place open to the public has been outweighed by the need 
to keep the information or discussion confidential. 

Seconded by Cr Gunn. 

CARRIED 

MOVED Cr Kilby. 

8. That the matter of the Water Business Performance Update having been 
considered in confidence under sections 90(2) and section 90(3)(d) of the Local 
Government Act 1999 an order be made under the provisions of sections 91(7)and 
(9) of the Local Government Act 1999 that the Water Business Performance 
Update and the minutes and the report of the council relating to discussion of the 
subject matter be kept confidential until  such time as with regard to: 

a. information associated with the operational and financial performance of the 
Water Services Scheme, Council has concluded its consideration of this report 

b. information associated with commercial arrangements for the Water Services 
Scheme presented in Section 7 of this report, until such time as commercial 
negotiations are finalised and agreements are executed. 

9. That, pursuant to section 91(9)(a) of the Local Government Act 1999, Council 
delegates the duty to conduct an annual review of the confidentiality order to the 
Chief Executive Officer, or their sub-delegate. 

10. That, pursuant to section 91(9)(c) of the Local Government Act 1999, Council 
delegates the power to revoke the confidentiality order to the Chief Executive 
Officer, or their sub-delegate. 

Seconded by Cr Parslow. 

CARRIED 

 

Mayor Rosenberg reopened the meeting to the public at 10.26pm. 
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14. Urgent business 

14.1 Urgent business – Cr Jamieson – Personal Statement 

Cr Jamieson read out a personal statement (attached). 

 

16. Closure 

There being no further business Mayor Rosenberg officially declared the meeting 
closed at 10.28pm. 

 

 

Certified Correct ………………………………………………Chair 

                                                          /          /2016  
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Attachment to 14.1 
 
 
 

Personal Statement of Cr Jamieson 
 
 
Code of Conduct 
 
Clause 2.10 
 
To not bully or harass other Council Members 
 
Clause 2.11 
 
By acting to bully or Harass Council staff 
 
Cr Kilby was accused of breaching 2.11 in the case of Councillor Bray 
 
In her findings Susie Inat Special Counsel firstly defined bullying and/or harassment as 
requiring some aspect of repetitious behaviour. 
 
As there was no evidence of repetitious behaviour against Cr Bray Susie Inat could not make a 
finding that Cr Kilby had breached clause 2.10 of the behavioural Code. 
 
Similarly I was accused of 2.11., Bullying and harassing Council staff. 
 
In his investigation Ted Byrt did not define Bullying or harassment. Nor did he mention 
repetitious behaviour he simply states 
 
“I find that Cr Jamieson did behave as asserted according to the Code of Conduct.” 
 
The circumstances of the two cases are the same the only difference being one refers to 
Council members the other to staff 
 
And yet we have two different investigators and two different findings. 
 
I believe that the definition for bullying and harassment as detailed by Special Counsel Susie 
Inat is the one used by most Code of Conducts. 
 
It is unfortunate this whole fiasco has occurred when I have intended to some leave. However I 
will deal with that and then my intent to clarify what is the definition of bullying and or 
harassment in Council’s new Code of Conduct. 

 


