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14.4 Development Application fees for Kiddle Pty Ltd (Leconfield) Proposal 

This is a regular or standard report. 

Manager/Author: Renée Mitchell, Manager Development Services 

Contact Number: 8384 0584 

Attachments: 1. Correspondence from Botten Levinson requesting waiving

of fees for DA 145/2052/2019 (3 pages) 

2. Tax invoice for DA 145/2052/2019 (1 page)

3. Legal advice dated 18 November 2019 from Norman

Waterhouse Lawyers (5 pages)

1. Purpose

To seek direction from Council on a request to waive prescribed fees associated
with development application 145/2052/2019 which seeks approval for a tourism
facility at McMurtrie Road, McLaren Vale.

2. Recommendations

1. That:

a. under the provisions of Section 90(2) of the Local Government Act 
1999 an order be made that the public, with the exception of staff on

duty, be excluded from attendance at the meeting in order to consider
this item in confidence.

b. the Council is satisfied that it is necessary that the public, with the
exception of staff on duty, be excluded to enable the Council to

consider the report at the meeting on the following grounds:

 Section 90(3)(h) legal advice.

c. accordingly, on this basis the principle that meetings of the Council
should be conducted in a place open to the public has been

outweighed by the need to keep the information or discussion
confidential.

2. a. That Council waive the prescribed non-complying fee of $75,000 for

DA 245/2052/2019. 

OR 

b. That Council waive the prescribed planning assessment fee of $75,000
and the prescribed non-complying fee of $75,000 for DA

145/2052/2019.

3. a. That the matter of Development Application fees for Kittle Pty Ltd

(Leconfield) Proposal having been considered by the Council in 

confidence under sections 90(2) and 90(3)(h) of the Local 
Government Act 1999 that an order be made under the provisions of 

sections 91(7) and (9) of the Local Government Act 1999 that the 
agenda report, attachments, discussion and minutes of the Council 

relating to discussion of the subject matter be kept confidential until a 

decision is made with respect to Development Plan consent for DA 
145/2052/2019.  

b. That, pursuant to section 91(9)(a) of the Local Government Act 1999,

Council delegates the duty to conduct an annual review of the
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confidentiality order to the Chief Executive Officer, or their sub-

delegate. 

c. That, pursuant to section 91(9)(c) of the Local Government Act 1999, 
Council delegates the power to revoke the confidentiality order to the

Chief Executive Officer, or their sub-delegate.

3. Background

A development application has been lodged for a significant tourism facility at 89
McMurtrie Road, McLaren Vale (via development application 145/2052/2019)
which comprises:

 150 room accommodation

 restaurant

 cellar door

 meeting and function rooms

 pool

 day spa.

The application is for a non-complying form of development as council’s 
Development Plan prescribes that shops (which a cellar door is defined as) larger 
than 200sqm are non-complying. 

The Council Assessment Panel (CAP) considered the application at its meeting of 
14 November 2019 (agenda and minutes are available here). The CAP deferred 
the application to allow the applicant to submit an environmental noise 
assessment that considers impacts from the uses and activities on site on guests 
and adjacent properties. The application will be considered further at the CAP 
meeting of 12 December 2019 (agenda is available here).  

The applicant has requested that $150,000 of the prescribed development 
application fees of $151,215.40 be waived, via letter dated 28 November 2019 
from Botten Levinson (attachment 1). This request has been made on the basis 
of the significant economic benefit the proposal (subject to its approval) will have 
on the region and that if the fee is not waived ‘the applicant is unlikely to 
proceed further with the application’. 

The total fees payable is $151,215.40 (attachment 2) are comprised of the 
following: 

 Lodgement fee $75.50 
for developments requiring building approval and that are more than $5000 

 Lodgement fee (base) $67.00 
lodgement fee for any DA 

 Staged fee $67.00 
required if only planning consent is being sought 

 Planning assessment fee $75,000.00 

0.125% of the development cost on DA form of $60M 
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 Lodgement fee (pools) $200.00 
as a spa/swimming pool is part of the proposal (inspection fee) 

 Lodgement fee (non-complying) $107.00 
as the DA is non-complying, more administration is required 

 Admin fee (non-complying) $137.00 
as the DA is non-complying, referral to the SCAP is required 

 Non-complying fee  $75,000.00 
double the planning assessment fee 

 Cat 3 notification fee $561.90 
composed of prescribed notification fee of $114 + The Advertiser notice cost 
of $447.90 

The authority for waiving of DA fees is in the Development Act, with the power 
delegated to the CEO, Director Corporate & City Services, Manager Development 
Services and Team Leader Planning. Given the magnitude of the request, it is 
appropriate that the Council decides with respect to the request. 

Considerations 

A proportion of some of the prescribed fees is payable to the State Commission 
Assessment Authority (SCAP), totalling $7645.80: 

Staged fee $22.50 

Planning fee $3750.00 

Non-complying admin fee $123.30 

Non-complying fee  $3750.00. 

If fees are waived, then SCAP does not get its prescribed proportion either. SCAP 
requires a copy of all fees invoiced and paid as part of the documentation 
forwarded for its concurrence (should the DA be approved at the CAP meeting on 
12 December, it will be sent to SCAP for its concurrence). 

Various council officers have expended substantial time over an extended period 
on investigating and providing advice to various parties about the proposal, as 
well as having paid for legal advice at various points throughout the process. CAP 
fees are also applicable (in respect to the total resources allocated to this 
proposal). 

The DA was originally advertised as a merit proposal, before being identified as 
non-complying. No fees were paid for our assessment, lodgement or notification 
at that time. A fresh application was subsequently lodged (DA 145/2052/2019) as 
a non-complying application. 

The application fees of $151,215.40 represent a very significant contribution to 
the Development Services budget, which has been experiencing a steady decline 
in DA numbers and therefore income. Application fees are the only tool available 
to us to recoup resources spent on this regulatory function. 

Given the Non-Complying Fee of $75,000 is merely calculated by doubling the 
Planning Assessment Fee, is applicable only to non-complying DAs and is 
prescribed as a ‘deterrent/penalty/acknowledgement of difficulty/cost recovery’ 
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(my words), it is considered this amount is reasonable with respect to any 
waiving of fees. If this fee is waived, SCAP will not be apportioned $3750.00, 
meaning it will receive a total of $3895.80 for this DA. 

Should the Council consider the waiving of the Non-complying fee of $75,000 
appropriate, recommendation 2 is applicable. 

In addition to the supporting information contained in the Botten Levinson 
request, council’s Economic Growth and Investment team provide the following 
information in support of the waiving of $150,000 of the fees. 

The South Australia Tourism Plan 2030 sets an ambitious target to grow the state 
visitor economy from $7.6B today to $12.8B in 2030, by focusing on six key 
priorities: marketing, experience and supply development, collaboration, industry 
capability, leisure and business events, and advocacy for tourism.  

An audit undertaken by Fleurieu Peninsula Tourism identified a gap for large-
scale accommodation within the region. The proposed development would 
further complement accommodation and conference facilities across the Fleurieu. 

The Southern Adelaide Economic Development Board’s Priority 2 goal is: Regional 
approach to the visitor and lifestyle economy: 

Facilitate the development of new accommodation opportunities which support 
the brand positioning and align with market demand including: 

 boutique hotel accommodation 

 medium-to-large scale tourism accommodation with conference facilities. 

As part of the South Australian Regional Visitor Strategy, key priorities for the 
Fleurieu Peninsula (including our City) are to encourage year-round visitation, 
drive visitor yield, grow spend from day-trippers, as well as convert some day-
trips into overnight stays. Key levers for this include events and product 
development, aligning to the proposed development. 

Council’s Strategic Tourism Plan 2019-23 has set a target of $300M visitor spend 
by 2023 and highlights a key to this is increasing overnight stays, mid-week and 
winter visitation. It also identifies the need for development of new 
accommodation opportunities including medium-to-large scale tourism 
accommodation with conference facilities. 

With conference facilities a key component to the proposed development, if 
approved, it would assist in increasing the length of stay and securing mid-week 
conference/business events year-round, providing broader significant economic 
benefits for our City, southern Adelaide, Fleurieu Peninsula and the state. 

Council’s draft Economic Growth and Investment Strategy 2020-24 has an 
ambitious jobs target of 14,500 jobs by 2036. This target cannot be achieved 
without catalytic developments such as this proposal. 

The proposed location also offers the opportunity to cluster accommodation for 
the City of Onkaparinga including Serafino, Wirra Wirra and the approved Sand 
Road development ‘McLaren Vale Dollops’, further supporting the attraction of 
larger conferences and business events. 

The proposed development aligns to the strategic tourism objectives locally, 
regionally and at a state level. It responds directly to visitor trends and 
expectations for visitation to a premium wine destination – high quality 
accommodation set amongst vines (and near complementary services and 
experiences). 
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An independent review of the prospective market demand for this development 
has been undertaken by the landowner. The independent report evaluated the 
merits, commercial viability and commercial marketability of the development. 
Preliminary modelling was done based on similar developments (quality operator 
EOIs). 

An initial commitment was made that council’s development application fees 
would be fully waived given the strategic alignment of the project. Unfortunately, 
when the proposal was resubmitted as a non-complying application, it was an 
oversight as to the impact the non-complying categorisation would have on the 
development application fees (doubled).  

If this development does not proceed, council is unlikely to reach its $300M 
target in visitor expenditure or attract this type of development soon; given its 
non-complying nature there is significant cost and risk to any applicant.  

The cost benefit analysis and economic modelling supported by REMPLAN for the 
proposed development indicates: 

 The impact of the construction phase in Onkaparinga suggests that the
construction costs, combined with the demand for intermediate goods and 
services (considering flow-on effects in the supply chain), could contribute 
$90.1M to the local economy, supporting 251 local jobs across two years.  

 In addition, the construction phase is also estimated to increase to $93M for
southern Adelaide (supporting 264 jobs) and $117M (supporting 326 jobs) 
for South Australia across two years. 

 The impact of the operational phase based on the additional revenue to the
hotel suggests that an annual revenue of $10M would generate further 
demand in the economy, including demand for intermediate goods and 
services and consumption expenditure effects totalling $4.7M; total output is 
therefore estimated to increase by $14.7M in Onkaparinga with this 
increasing to $15.4M for southern Adelaide and $19.5M for South Australia.  

 Onkaparinga would experience an additional 44 jobs, which would support a
further 19 jobs, resulting in a total of 63 jobs supported by the development 
(amounting to 46 FTE), with this increasing to 65 jobs for southern Adelaide 
(51 FTE) and 77 jobs for South Australia (64 FTE). 

Should the Council consider the waiving of the Non-complying fee of $75,000 and 
Planning assessment fee of $75,000 appropriate, recommendation 3 is applicable. 

The advice contained in attachment 3 details the instruments or means available 
to council to recoup any of the waived fees should the development not proceed 
or fail. The Council may choose either or none of these options, in association 
with recommendation 2 or 3. 

4. Financial Implications

Either decision to waive $75,000 or $150,000 represents a significant loss of
income to the Development Services budget. However, this must be weighed
against the potentially significant economic benefit the development will create
for the greater community if it is realised (that is, 264 local jobs during the
construction phase and 63 local jobs once the development is established).
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As noted in the Botten Levinson letter, the applicant has indicated they are 
unlikely to proceed further if $150,000 of the prescribed fees is not waived; this 
potentially represents a lose/lose outcome. 

5. Risk and Opportunity Management

Risk 

Identify Mitigation 

Waiving none or only 
$75,000 of the 
prescribed application 
fees may result in the 
applicant not 
progressing the 
application further. 

By waiving $150,000 of the prescribed fees, Council is 
showing its confidence in and support of the proposal, 
and confirms it wish for the development to proceed. 

Community or other 
developer/landowner 
criticism of any decision 
to waive $75,000 or 
$150,000 of 
development 
application fees. 

The Council confirms publicly its support of the 
proposal, which included a range of measures in its 
power, including the waiving of significant fees; the 
decision will assist in facilitating a significant 
investment in our region that may have otherwise 
stalled.  

This is a rare proposal given market demand, zoning, 
and limited options in term of suitable locations; 
Council will have taken advantage of an unusual and 
welcome opportunity that has broader benefits for the 
region. 

Opportunity 

Identify Maximising the opportunity 

Waiving of $150,000 
development fees 
confirms Council’s 
support for the proposal 
and facilitates a 
significant development. 

Should the application be approved, and a decision 
made to waive fees as requested, joint 
communications from the owner/developer with 
Council, and perhaps the SA Tourism Commission, 
presents a good news story which may attract the 
attention of other significant investors and 
developers and confirm the City of Onkaparinga as a 
great place to do business. 
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Attachment 1 
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Attachment 2 
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Attachment 3
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