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9.7 Delegations - COVID-19 related emergency variations to the Local 
Government Act 1999 

This is a new proposal, concept or issue. 

Manager: Ian Hawkins, Manager Customer Relations and Community 

Safety 

Report Author: Kim Vrankovic, Senior Corporate Governance Officer 

Contact Number: 8384 0554 

Attachments: 1. Gazetted Public Access and Public Consultation Notice 

(No 2) 2020 (6 pages) 

 

 

1. Purpose 

This report provides delegations under the Local Government Act 1999 where the 
operation has been varied under the Public Access and Public Consultation Notice 
(No 2) 2020 and seeks the delegation of these powers and functions from 
Council to the Chief Executive Officer. 

 

2. Recommendations 

1. That the Council in exercise of the power contained in Section 44 of the 
Local Government Act 1999 (the Act) hereby delegates from this day 21 

April 2020 to the person occupying the office of Chief Executive Officer of 
the Council the powers and functions under the Act, the operation of 

which has been varied under the Public Access and Public Consultation 
Notice (No 2) 2020, and set out below subject to the conditions and/or 

limitations, if any, specified herein: 

1.1 the power pursuant to Section 45(2) of the Act to, if the delegate is 
satisfied it is reasonably necessary as a result of the public health 

emergency, to: 

1.1.1 close the principal office of the Council; or  

1.1.2 vary the transaction of business hours at the principal office 

of the Council;  

1.2 the power pursuant to Section 45(3) of the Act if the Council closes 

its principal office or varies the transaction of business hours in 
accordance with Section 45(2) of the Act, to, as soon as reasonably 

practicable, take reasonable steps to: 

1.2.1 make alternative arrangements to enable the local 

community to access the services of the Council which are 

ordinarily available at the principal office of the Council; 

1.2.2 inform the Council’s local community (including by publishing 

the information on a website determined by the Chief 
Executive Officer) about the changes to the arrangements to 

access those services; 

1.3 the power pursuant to Section 45(4)(b) of the Act to satisfy any 
obligation under the Act to make a document available for inspection 

at the principal office of the Council by making the document 
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available for inspection at an alternative place or by an alternative 

means as determined by the delegate; 

1.4 the power pursuant to Section 45(5) of the Act, if the Council or 

Chief Executive Officer makes a document available for inspection in 
accordance with Section 45(4) of the Act, to, as soon as reasonably 

practicable, take reasonable steps to inform the Council’s local 
community (including by publishing the information on a website 

determined by the Chief Executive Officer) about the changes to the 

arrangements for inspection of the document; 

1.5 the power pursuant to Section 45(10) of the Act if the Council makes 

copies of a document available in accordance with Sections 45(8) or 
(9) of the Act, to, as soon as reasonably practicable, take reasonable 

steps to inform the Council’s local community (including by 
publishing the information on a website determined by the Chief 

Executive Officer) about the changes to the arrangements for 

provision of copies of the document; 

1.6 the power pursuant to Section 50(5a) of the Act to alter the 

Council’s Public Consultation Policy or substitute a new policy 
without undertaking public consultation, even if the Council’s 

existing Public Consultation Policy requires the Council to conduct 

public consultation; 

1.7 the power pursuant to Section 123(5) of the Act to ensure that 

copies of the draft annual business plan are available for inspection 
(without charge) and purchase (on payment of a fee fixed by the 

Council) at the principal office of the Council (including as provided 
for in Sections 45(4) and 45(9) of the Act) and on the website at 

least 21 days before the end of the period for providing written 

submissions; 

1.8 the power pursuant to Section 151(8) of the Act to ensure that 

copies of the report required under Section 151(5)(d) are available 
for inspection (without charge) and purchase (on payment of a fee 

fixed by the Council) at the principal office of the Council (including 

as provided for in Sections 45(4) and 45(9) of the Act) at least 21 

days before the end of the period for public consultation; 

1.9 the power pursuant to Section 156(14e) of the Act to ensure that 
copies of the report required under section 156(14a)(a) of the Act 

are available for inspection (without charge) and purchase (on 
payment of a fee fixed by the Council) at the principal office of the 

Council (including as provided for in Sections 45(4) and 45(9) of the 

Act) at least 21 days before the end of the period for public 

consultation.  

2. Such powers and functions may be further delegated by the Chief 
Executive Officer in accordance with Sections 44 and 101 of the Act as the 

Chief Executive Officer sees fit.  

3. These delegations: 

3.1 operate and have effect for the period the Public Access and Public 

Consultation Notice (No 2) 2020 has effect; 
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3.2 do not have the effect of revoking or altering any previous 
delegations made by the Council to the person occupying the office 

of Chief Executive Officer of the Council; 

3.3 for the period the Public Access and Public Consultation Notice 
(No 2) 2020 has effect, take precedence in the event of any 

inconsistency between these delegations and any previous 
delegations made by the Council to the person occupying the office 

of Chief Executive Officer of the Council prior to the date of the 
making of these delegations. 

 

4. Background 

Public Access and Public Consultation Notice (No 2) 2020 

The new section 302B of the Local Government Act 1999 (the Act) empowers the 
Minister for Transport, Infrastructure and Local Government (the Minister) to, by 
Notice published in the Government Gazette, vary or suspend operation of 
provisions of the Act where it is reasonably necessary during a public health 
emergency (where relevant declarations have been made). 

The Public Access and Public Consultation Notice (No 2) 2020 (the Notice) is the 
second Notice made by the Minister in exercise of his new emergency powers 
under section 302B of the Act. The Notice, made on 8 April 2020, deals with 
operational hours of the principal office, public consultation, and public access to 
documents (Attachment 1). 

Two key effects of the Notice are: 

• Councils may now close their principal office or otherwise vary operating 
hours without a requirement to undertake public consultation, provided the 
council considers it reasonably necessary as a result of the public health 
emergency and certain requirements detailed in the Notice are complied with 
 

• Councils are excused from undertaking certain mandatory public meetings in 
respect of certain types of public consultation. 

 
The Notice also provides for documents that are to be made available for public 
inspection or copy at the principal office to be provided by alternative means.  

All variations are temporary, and the Notice will cease to apply 28 days after all 
relevant State major emergency declarations end. 

Delegations 

Council already has delegated the powers under sections 45, 50, 123, 151 and 
156 of the Act to the Chief Executive Officer (CEO). However, given that these 
provisions have been varied by the Notice, Council will need to endorse the new 
proposed delegations which will only apply during the period the Notice has 
effect. 

The proposed delegations are based on the template provided by the Local 
Government Association (and prepared by Norman Waterhouse Lawyers). They 
relate to Council’s powers to close the principal office (or vary its operating 
hours), alteration of its Public Consultation Policy/Procedure and public access to 
documents. 

These delegations are provided for Council’s endorsement as a precautionary 
measure should events require the closure of our principal office. 



City of Onkaparinga 
Agenda for the Council meeting to be held on 21 April 2020 
 

 4 Date Printed:  April 20, 2020 

The most likely trigger for closure of Council’s principal office is widespread 
community transmission of COVID-19 within South Australia.  Closure may also 
be required at the direction of Health Authorities if a staff member is confirmed 
with COVID-19. 

Section 44 of the Act allows a Council to delegate its powers and functions to a 
Council committee, a Council subsidiary, the CEO or an authorised person.  
Where powers are delegated to the CEO, he may further delegate them to staff 
as he sees fit pursuant to Sections 44 and 101 of the Act. A delegation made 
pursuant to Section 44 is revocable at will and does not prevent the Council from 
acting in the matter. 

 

5. Financial Implications 

There are no financial implications outside of existing budgets in relation to the 
delegation of these powers. 

 

6. Risk and Opportunity Management 

Risk 

Identify Mitigation 

Breach of legislative 
obligations leading to 
risk of prosecution, 
Ombudsman enquiry 
and or loss of 
reputation 

Ensuring there is staff expertise or specialisation to 
understand and correctly implement these 
obligations. 

The inclusion of powers and functions in the 
Delegations Register. 

 

Opportunity 

Identify Maximising the opportunity 

Increased efficiencies It is not practical or efficient for the Council to 
perform the many operational activities required in 
the day to day administration of council. 

The delegation of powers and functions to the CEO 
which may then be sub-delegated to appropriate 
staff contributes towards increased efficiencies in our 
operational activities. 

 
On balance based on the above we suggest proceeding as per the 
recommendations. 

 

7. Additional information 

Principal Office 

Under the ordinary application of section 45 of the Local Government Act 1999 
(the Act), members of the public must be able to access the physical premises of 
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a Council’s principal office to transact business during hours determined by the 
Council. 

The Notice now varies the operation of section 45 by allowing Council to entirely 
close the principal office if it is satisfied that this is reasonably necessary as a 
result of the COVID-19 public health emergency. Public consultation is not 
required for this step to be taken. 

As an alternative to a complete closure, the Notice also allows Council to vary its 
principal office business hours without public consultation if it is satisfied that this 
is reasonably necessary as a result of the COVID-19 public health emergency. 

If Council closes its principal office or varies its business hours pursuant to these 
new provisions, the Council must make alternative arrangements to enable the 
local community to access the services of the council that are ordinarily available 
at the principal office of the council and must inform the local community of 
these arrangements (including by publishing information on the council website). 

Public access to documents 

The Notice also varies the operation of the Act so that wherever the Act requires 
a document to be made available for inspection at the principal office, the 
Council may determine that the document will instead: 

• be made available on the council website; and/or 
• be made available for inspection at some other location or by some 

alternative means; and/or 
• be provided on request in electronic or hard copy. 

This is the case even if the Council has not decided to close its principal office 
but has only determined to vary its operating hours. 

Public Consultation 

Under the ordinary application of the Act Council is required to hold public 
meetings as part of its public consultation upon its draft annual business plan 
and upon various types of changes to Council rating practices. 

The Notice varies the operation of the Act so as to remove these requirements 
for public meetings. However, members of the public must still be able to provide 
written submissions in the course of all such public consultation. 

The delegation of these new powers to the Chief Executive Officer will enable the 
Administration to efficiently attend to these matters and close the principal office 
should the trigger for closure occurs. 
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Attachment 1 
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