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1 Preamble  

The City of Onkaparinga (the Council) supports the principle that the procedures to be 
observed at a meeting of Council or a Council Committee should contribute to open, 
transparent and informed decision making and encourage appropriate community 
participation in the affairs of the Council. 

However, the Council also recognises that on occasions it may be necessary in the 
broader community interest to restrict public access to discussion or documents. 

2 Purpose 

This Code set outs the commitment of the Council to provide public access to Council 
and Council Committee meetings and documents. It also outlines the policies and 
procedures contained within the Local Government Act 1999 (the Act) to restrict public 
access. 

Under the Act, each council must prepare and adopt a Code of Practice relating to the 
principles, policies, procedures and practices that the Council will apply for the 
purposes of the operation of: 

 public access to Council and Council Committee meetings 

 the minutes of Council and Council Committee meetings and release of 
documents. 

This Code addresses the requirements detailed at Section 92 of the Local Government 
Act 1999. 

3 Scope 

This code applies to all ordinary and special meetings of Council and Council 
Committees at the City of Onkaparinga and the associated agenda, minutes and 
attachments that relate to those meetings. 

This code excludes the City of Onkaparinga Council Assessment Panel, which is 
governed by the Development Act 1993 and therefore has its own meeting 
procedures. 

Section 132 of the Act state that Council must make certain documents available for 
public inspection. The Code of Practice does not apply to those documents.  

4 Access to meetings and documents 

Council and Council Committee meetings are open to the public and attendance is 
encouraged. A calendar of Council and Council Committee meeting dates for the 
current year are displayed on Council’s website www.onkaparingacity.com. 

Ordinary meetings of Council are held in the Council Chamber, Civic Centre, Ramsay 
Place, Noarlunga Centre once a month on a Tuesday. 

http://www.onkaparingacity.com/onka/council/meetings_agendas.jsp
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At least three (3) ‘clear days’1 before an ordinary Council or Council Committee 
meeting the Chief Executive Officer (CEO) will give written notice of the meeting to all 
Council/Committee Members setting out the date, time and place of the meeting. The 
notice will be accompanied by the agenda for the meeting. 

This notice of meeting will be placed on public display in the ‘principal’ Council office at 
Ramsay Place, Noarlunga Centre, and on Council’s Website www.onkaparingacity.com. 

Meetings will commence as soon after the time specified in the notice of meeting as a 
quorum is present. 

Council’s Code of practice titled ‘Proceedings of meetings’ complements this document 
and outlines the opportunities available for public participation where organisations or 
individuals can provide information to the Council on matters of interest. This 
document is available on www.onkaparingacity.com. 

Council appoints Committees under Section 41 of the Local Government Act 1999.  
Council Committees are appointed annually or for the term of Council as per the 
Chief Executive Office Performance Management Committee and Information 
Technology Communication Reform Project Steering Committee and have their own 
Terms of Reference. 

Council Committee meetings are normally held at the Noarlunga Office, Ramsay 
Place, Noarlunga Centre. 

4.1 Special meetings of Council and Council Committees 

Special Council or Council Committee meetings may be held at any time, however, at 
least four hours’ notice is required for a Special meeting of Council or Council 
Committee. 

A Special meeting is called to deal with specified business and then may only 
consider and deal with the business for which it has been called. 

A request for a Special meeting of Council must be made to the CEO. The request 
may be made by: 

 the presiding member of the Council 
 at least three elected members of the Council 
 a Council Committee at which three members of the Council vote in favour of 

making the request 

A request for a Special meeting of a Council Committee must be made to the CEO. 
The request may be made by: 

 the presiding member of the Council Committee 
 at least two members of the Council Committee 

 

1 ‘clear days’ means the time between the giving of the notice and the day of the meeting, but excluding both the day 
on which the notice was given and the day of the meeting, eg notice is given on a Thursday for a following Monday 
meeting, the clear days are Friday, Saturday and Sunday. 

http://www.onkaparingacity.com/onka/council/meetings_agendas.jsp
http://www.onkaparingacity.com/onka/council/council_governance/code_of_conduct_practice/code_of_practice.jsp
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The notice of the meeting and agenda will be available as soon as practicable after 
the time that notice of the meeting is given to the members of Council. 

4.2 Information or briefing sessions 

Council members and staff may participate in information or briefing session as long 
as those gatherings do not require a formal decision making process as is 
undertaken in a formal Council or Council Committee meeting. 

The following are examples of informal information or briefing session that may be 
held: 

 Planning sessions associated with the development of policies and strategies 

 Training sessions 

 EM sessions 

 Social gatherings to encourage informal communication between elected members 
and staff. 

Information or briefing session are conducted in accordance with Section 90A of the 
Local Government Act 1990. 

5 Public access to documents 

5.1 Public access to agendas of Council or Council Committee meetings 

Copies of non confidential Council and Council Committee agendas are available to 
the public. 

The agenda will be available to view on Council’s website three (3) ‘clear days’ before 
a meeting is scheduled.  

Members of the public may obtain a copy of the agenda for a fee to cover the costs of 
photocopying, in accordance with council's schedule of fees and charges. 

Items listed on the agenda will be described accurately and in reasonable detail. 

5.2 Public access to minutes of Council or Council Committee meetings 

Minutes are a formal record of resolutions made at the meeting and include each 
motion or amendment. 

During Council and Council Committee meetings the minutes are displayed on an 
overhead screen to enhance community understanding of meeting processes and to 
confirm the decisions made. 

The non confidential minutes of a meeting of Council or a Council Committee will be 
publicly available, on Council’s website within five (5) days after the meeting.  

5.3 Public access to other documents 

Council makes various documents available for public inspection and purchase at its 
offices. Council also makes many of these documents freely available on the Council’s 
website. 
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The Freedom of Information Act 1991 also makes provision for members of the 
public to access the documents of government. There are some exemptions under 
that Act and other pieces of legislation (eg. Copyright Act) where some documents 
may not be released. 

6 Excluding public access to meetings or documents 

The principle of open and accountable government is strongly supported. 

The public will only be excluded when it is considered proper and necessary eg the 
need for confidentiality outweighs the principle of open decision making. 

In all cases the objective is for information to be made publicly available at the 
earliest possible opportunity and that the community is informed of any Council order 
and the associated implications. 

6.1 Powers to exclude the public from meetings 

Section 90 of the Local Government Act 1999 provides that a Council or Council 
Committee may order the public to be excluded from attendance at a meeting. The 
Act identifies that there are limited grounds upon which such an order may be made; 
which are listed below from Section 90(3) of the Act: 

a.   information the disclosure of which would involve the unreasonable disclosure of 
information concerning the personal affairs of any person (living or dead); 

b.  information the disclosure of which –  

i) would reasonably be expected to confer a commercial advantage on a person 
with whom the council is conducting, or proposing to conduct, business, or to 
prejudice the commercial position of the council; and 

ii) would, on balance, be contrary to the public interest;  

c.  information the disclosure of which would reveal a trade secret; 

d.  commercial information of a confidential nature (not being a trade secret) the 
disclosure of which –  

i) could reasonably be expected to prejudice the commercial position of the 
person who supplied the information, or to confer a commercial advantage on 
a third party; and 

ii) would, on balance, be contrary to the public interest; 

e.  matters affecting the security of the council, members or employees of the council, 
or council property; or the safety of any person; 

f.  information the disclosure of which could reasonably be expected to prejudice the 
maintenance of law, including by affecting (or potentially affecting) the prevention, 
detection or investigation of a criminal offence, or the right to a fair trial; 

g.  matters that must be considered in confidence in order to ensure that the council 
does not breach any law, order or direction of a court or tribunal constituted by law, 
any duty of confidence, or other legal obligation or duty; 

h.  legal advice; 
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i.  information relating to actual litigation, or litigation that the Council or Council 
committee believes on reasonable grounds will take place, involving the council or 
an employee of the Council; 

information the disclosure of which –  

i) would divulge information provided on a confidential basis by or to a Minister 
of the Crown, or another public authority or official (not being an employee of 
the Council, or a person engaged by the Council); and 

ii) would, on balance, be contrary to the public interest; 

k.  tenders for the supply of goods, the provision of services or the carrying out of 
works; 

m.  information relating to a proposed amendment to a Development Plan under the 
Development Act 1993 before a Plan Amendment Report relating to the amendment 
is released for public consultation under that Act; 

n. information relevant to the review of a determination of a Council under the 
Freedom of Information Act 1991. 

o. information relating to a proposed award recipient before the presentation of the 
award. 

Any consideration of the use of the confidentiality provisions to exclude the public from 
the discussion of a particular matter at a meeting will identify one or more of the 
grounds listed in Section 90. 

In considering making an order, under the Act, it is not relevant that any discussion in 
public may cause embarrassment or a loss of confidence in the Council, a Committee 
or an employee. 

Once a Council or Council Committee has made an order to exclude the public, it is 
an offence for a member of the public who, knowing that an order is in force, enters 
or remains in a room in which such a meeting is being held. It is lawful for an 
employee of Council or a member of the Police to use reasonable force to remove a 
member of the public from the room who fails to leave on request. 

6.2 Powers to make orders of confidentiality over documents 

The Act provides that the CEO may indicate on a notice of meeting or agenda 
document that a matter should be considered in confidence. The Council or Council 
Committee may then determine to consider the matter in confidence, provided that it 
specifies the basis on which the confidential order could be made. 

Council or a Council Committee will only make an order that a document associated 
with a discussion from which the public are excluded will remain confidential if it is 
considered proper and necessary in the broader community interest. 

When an order of confidentiality is made, a note will be made in the minutes of the 
making of the order, the grounds on which it was made, the duration of the order or 
the circumstances in which the order will cease to apply and the period after which 
the order must be reviewed. 
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6.3  Prevention of orders of confidentiality over some information 

Once a matter has been dealt with in confidence, Council or a Council Committee may 
order that a document relating to the matter considered in confidence is to be kept 
confidential. Council or a Council Committee must not make an order to prevent: 

 the disclosure of the remuneration or conditions of service of an employee after 
they have been set or determined 

 the disclosure of the identification of a successful tenderer or any reasons as to 
why that tenderer has been selected 

 the disclosure of the amounts payable by the Council under a contract for supply of 
goods after the contract has been entered into by all parties 

 the disclosure of the identity of land that has been acquired or disposed of by 
Council, or of any reasons as to why the acquisition or disposal has occurred. 

 

6.4 Process to exclude the public and make an order of confidentiality 

When the CEO believes that a matter should be considered in confidence, the nature 
of the matter and the reasons why it should be considered in confidence will be 
clearly noted on the agenda, which is made available to the public. 

Before Council orders that the public be excluded to enable the receipt, discussion 
and consideration of a particular matter, the meeting will, in public, formally 
determine if this is necessary and appropriate, and then pass a resolution to exclude 
the public while dealing with that particular matter. If this occurs the public 
(including staff), unless exempted by being named (by title) in the resolution as 
entitled to remain, must immediately leave the meeting room and move to a location 
that the meeting cannot be viewed or overheard. 

Once discussion of the matter is concluded, the meeting will then consider if it is 
necessary to make an order that a document associated with the agenda item 
remain confidential. In determining this, the meeting shall have regard to the 
provisions of Section 91 of the Act. 

If the meeting determines that it is proper and necessary to keep a document 
confidential, then a resolution for an order to this effect will be carried by the 
meeting. The meeting will specify the duration of the order or the circumstances in 
which the order will cease to apply, or a period after which the order must be 
reviewed. 

Once discussion on the matter is concluded and the meeting has made an order to 
come out of confidence the public may return into the public gallery. 

6.5 Releasing confidential documents to the public 

An order will lapse if the time or event specified has been reached or carried out. 
Once the order has lapsed the minutes and/or documents automatically become 
public. 
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An annual review of the reports or documents that are the subject of orders of 
confidentiality is conducted to ensure that items are released to the public in 
accordance with the resolutions of Council. 

The conduct of the review can be delegated to the CEO and sub-delegated to an 
employee of the council if appropriate. The Council may also include in the resolution 
the delegation to the CEO to revoke the order. 

Released documents are available on Council’s website at www.onkaparingacity.com 

6.6 Accountability and reporting to the community 

Information on the use of the confidentiality provisions will be included in the Annual 
Report which will be available for inspection by the public at each of Council’s offices. 
This report will include the: 

 number of occasions that each of the provisions for excluding the public were 
utilised 

 subject of the confidential item 

 number of occasions that information originally declared confidential has 
subsequently been made publicly available 

7 Relevant legislation and references 

Local Government Act 1999 

Local Government (Procedures at Meetings) Regulations 2013 

Freedom of Information Act 1991 

Development Act 1993 

8 Further information  

 

This Code is available for inspection, downloading or printing from our website 
www.onkaparingacity.com.au. 

 

Adoption and alteration of this code of practice 

 Before the Council adopts, alters or substitutes this Code of Practice it must follow 
the relevant steps set out in its public consultation policy. 

 

Any legislative changes will be made automatically. Council will be informed of any 
automatic changes via Weekly News. 

9 Document control 

Author (to whom changes are to be recommended): 

Position Name 

http://www.onkaparingacity.com/onka/council/meetings_agendas/released_confidential_items.jsp
http://www.onkaparingacity.com.au/
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Senior Governance Officer Therese Brunotte 

Stakeholders (audience – engagement groups): 

Elected Members 

General Public 

Reviewed by: 

Position Name Date reviewed 

Team Leader Civic Governance 

Director Corporate and City Services 

Karyn Ryan 

Alison Hancock 

17 July 2019 

13 August 2019 

Approved by (document owner): 

Position / Group Approval date Approval ECM number 

Council 19 November 2019 5045741 

Current version: 

Current version number Release date Review cycle  

V 1.0 19 November 2019 

This code must be reviewed within 12 
months of a general election. 

 

History: 

Date DSID Nature of change 

20 June 2006 

19 June 2007 

15 November 2011 

1 December 2015 

10 November 2021 

 

Reviewed 

Reviewed 

Reviewed 

Reviewed 

Legislative changes 

Related documents: 
(internal documents that need to be reviewed when this document is amended) 

Title of document 
Document 
number 

Code of Practice – proceedings of meetings 499460 

Document location: 
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Published location  Original in ECM 
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